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Recorded as Presented

THE GABLES AT BRIGHTON POINT HOMEOWNERS’ ASSOCIATION, INC.
SECRETARY’S CERTIFICATE
REGARDING AMENDMENT OF DECLARATION AND CODE OF BYLAWS

I, Alice Emily, attests as follows:

1. T am currently serving as Secretary of the Board of Directors of the Gables at
Brighton Point Homeowners’ Association Inc., and have personal knowledge to all
matters documented in this Certificate.

2. The Gables at Brighton Point Owners are the owners of the fee simple title to the Real
Estate, that was previously platted and subjected to the terms and conditions of the
Declaration of Covenants, Conditions and Restrictions of The Gables at Brighton Point
by Brighton Point, LLC, an Indiana limited liability company on October 30, 2002, and
recorded on November 8, 2002, as instrument 2002026722 in the office of the Recorder
of Monroe County, Indiana, (the “Original Declaration™).

3. The Original Declaration provided in Section 22 the procedures by which the Gables at
Brighton Point Owners could amend the Original Declaration by a vote of not less than
seventy-five percent (75%) of the owners.

4. Notice of a meeting of the Owners of the Gables at Brighton Point Homeowners’
Association Inc. was duly Published to Owners which was conducted on the 23" day of
October 2024, at which time, not less than seventy-five percent (75%) of the Owners
entitled to cast votes approved the Amended and Restated Declaration of the Covenants
and Restrictions of The Gables at Brighten Point Homeowners; Association, Inc.
(hereinafter referred to as the “Amended Declaration”. Notice of a meeting of the Board
of Directors of the Gables at Brighton Point Homeowners’ Association Inc. was
Published on November 18, 2024, at which time the vote of the Owners was certified and
the Amended Declaration was approved and ratified.

5. The Gables at Brighton Point Owners intend to record the Amended Declaration pursuant
to the provisions of Section 22 (f) of the Original Declaration and upon recording the
Amended Declaration shall become effective and shall supersede the Original
Declaration and apply to all Gables at Brighton Point Lots and to each Gables at Brighton
Point Owner. A true, accurate and complete copy of the Amended Declaration is attached
to this Certificate.



6. The Original Code of Bylaws provided in Article 17 the procedures by which the Gables
at Brighton Point Owners could amend the Code of Bylaws, by a vote of not less than
seventy-five percent (75%) of the Owners.

7. Notice of a meeting of the Owners of the Gables at Brighton Point Homeowners’
Association Inc. was duly Published to Owners which was conducted on the 23" day of
October 2024, at which time, not less than seventy-five percent (75%) of the Owners
entitled to cast votes approved the Amended Code of Bylaws, which are attached to the
Amended Declaration as Exhibit A, Notice of a meeting of the Board of Directors of the
Gables at Brighton Point Homeowners™ Association Inc. was Published on November 18.
2024. at which time the vote of the Owners was certified by the Board and the Amended
Code of Bylaws was approved and ratified.

8. The Gables at Brighton Point Owners shall record the Amended Code of Bylaws as
Exhibit A to the Amended and Restated Declaration and upon recording the Amended
Code of Bylaws shall become effective and shall supersede the Original Code of By-
Laws and apply to all Gables at Brighton Point Lots and to each Gables at Brighton Point
Owner.

THE GABLES AT BRIGHTON POINT
HOMEOWNERS’ ASSOCIAION, INC.

Q»u%

Alice Emily, Secretary

Before me. a Notary Public in and for said County and State personally appeared Alice
Emily. who attested and certified the information contained herein and acknowledged the
execution of the foregoing Secretary’s Certificate and who, having been duly sworn, stated
that the facts and matters therein set forth are true and correct.

D&_ day of DeceW

Thomas E. Densford, Notz{ry Public
A resident of Monroe County, Indiana.

WITNESS -

ex Residlng in Monroe County
1 My Commission Expires
& o January 5, 2030
Commission Number 649552

This instrument prepared by: Thomas E. Densford, Bauer & Densford, Attorneys at
Law, 608 W. Third Street, Post Office Box 1332, Bloomington, Indiana 47402-1332
(812) 334-0600. tom baverdensiord.com. 1. Thomas E. Densford, affirm under the
penalties for perjury, that I have taken reasonable care to redact each Social Security
Number in this document, unless required by law.




AMENDED AND RESTATED DECLARATION
OF THE COVENANTS., CONDITIONS AND RESTRICTIONS OF
THE GABLES AT BRIGHTON POINT HOMEOWNERS® ASSOCIATION, INC.

AN INDIANA NON PROFIT CORPRRATION

Recorded in the Office of the Recorder
of Monroe County, Indiana
Consisting of Fifty-Seven (57) pages.

Including the Amended and Restated Bylaws of the Gables at Brighton Point
Homeowners™ Association Inc., attached as Exhibit A
and
Secretary’s Certificate
Regarding Amendment of Declaration

This instrument prepared by: Thomas E. Densford, Bauer & Densford, Attorneys at Law,
608 W. Third Street Post Ofﬁce Box 1332, Bloomington, Indiana 47402-1332 (812)
334-0600. bauerdens comi. I, Thomas E. Denstford, affirm under the penalties

tor perjury that I ha\»e taken reasonable care to redact each Social Security Number in
this document, unless required by law.



Amended and Restated

Declaration of Covenants, Conditions and Restrictions
of

The Gables at Brighton Point Homeowners Association, Inc.

This Amended and Restated Declaration of Covenants, Conditions and
Restrictions of the Gables at Brighton Point (the “Amended Declaration”) is made this
18th day of November, 2024, by The Gables at Brighton Point Homeowners' Association,
Inc., an Indiana Nonprofit Corporation, (hereinafter referred to as “The Gables at
Brighton Point Owners”) in order to amend and restate the Declaration of Covenants,
Conditions and Restrictions dated October 30th, 2002 , recorded in the Office of the
Recorder of Monroe County Indiana on November 8, 2002 and assigned Instrument
Number 2002026722. (hereinafter referred to as (the “Original Declaration”).

RECITALS

1. The Gables at Brighton Point Owners are the owners of the fee simple title to the
Real Estate, as defined in Section 1.

2. The Gables at Brighton Point was previously platted and subjected to the terms
and conditions of the Declaration of Covenants, Conditions and Restrictions of
The Gables at Brighton Point by Brighton Point, LLC, an Indiana limited liability
company on October 30, 2002, and recorded on November 8, 2002, as instrument
2002026722 in the office of the Recorder of Monroe County, Indiana, (the
“Original Declaration™).

3. The Criginal Declaration provided in Section 22 the procedures by which the
Gables at Brighton Point Owners could amend the Original Declaration by a vote
of not less than seventy-five percent (75%) of the owners.

4. Notice of a meeting was duly Published to Owners and Mortgagees which was
held on the 18th day of November, 2024, at which time, not less than seventy-five
percent (75%) of the Owners entitled to cast votes approved the Amended
Declaration at a meeting of the Gables at Brighton Point Owners duly called and
held.

5. The Gables at Brighton Point Owners wish to record the Amended Declaration
pursuant to the provisions of Section 22 (f) of the Original Declaration and upon
recording the Amended Declaration shall become effective and shall supersede
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the Original Declaration and apply to all Gables at Brighton Point Lots and to
each Gables at Brighton Point Owner.

NOW, THEREFORE, the undersigned directors and officers of the Gables at Brighton Point
Homeowners Association, Inc., acting on behalf of the Owners declare that The Gables
at Brighton Point Lots shall be subjected to the terms of this Amended Declaration. The
Lots shall be held, transferred, encumbered, used, sold, conveyed, leased and
occupied subject to the covenants and restrictions hereinafter set forth expressly and
exclusively for the use and benefit of the Real Estate and of each and every person or
entity who now or in the future owns any Lot or resides within The Gables at Brighton
Point made subject to this Amended Declaration.

SECTION ONE
Definitions

The following capitalized terms used in the Amended and Restated Declaration and
Bylaws shall have the meanings as stated below.

Amended Declaration "Amended Declaration” means this document, together with all
Exhibits.

Assessments “Assessments” means the levied amount of Common Expense applied to
an Owner or Lot.

Association “Association” means The Gables at Brighton Point Homeowners'
Association, Inc., its successors and assigns. It is an Indiana not-for-profit corporation.

Board of Directors “Board of Directors” or "Board” means the governing body of the
Association elected by Owners in accordance with the Bylaws.

Board Minutes “Board Minutes” are the record of Board actions taken when the Board
is in session and are available to the Owners.

Bylaws “Bylaws means the Bylaws of the Association, providing for the administration
and management of the Association, as may be amended from time to time, attached
as Exhibit A.

Common Area “Common Area” means all the area in the Real Estate outside the
boundaries of any Lot, including without limitation the Landscape, Signage & Utility
Easement and the Access, Utility, Drainage and Landscape Easements, and the Tree
Preservation Easement, as represented on the Plats of The Gables Phases | -V at Brighton
Point, Phase |, Parcel C attached collectively as Exhibit “B".

Common Expenses “Common Expenses” means the expenses of administration of the
Association, expenses for the upkeep, maintenance, repair and replacement of the
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Easement Area and other costs and expenses incurred by the Association for the
common benefit of all Owners or in fulfliment of the Association’s responsibilities for
maintaining any Residence(s), as specifically set forth herein; provided, however, that
Easement Expenses shall not include any costs of initial construction of any Residence.

Declarant “Declarant” means The Gables at Brighton Point Homeowners’ Association,
Inc., which is the successor of Brighton Point, LLC, under the authority of the Original
Declaration.

Declaration “Declaration” means The Original Declaration of Covenants, Conditions
and Restrictions of the Gables at Brighton Point

Delinquency Date “Delinquency Date” means the date which is thirty (30) days after the
due date of any Regular or Special Assessments.

Easements “Easements” mean to provide an interest in land owned by another such as
for utility connect or access.

Easement Area “Easement Area” means all the area in the Real Estate outside the
boundaries of any Lot, including without limitation the Landscape, Signage & Utility
Easement and the Access, Utility, Drainage and Landscape Easements, and the Tree
Preservation Easement, as represented on the Plats of The Gables Phases | -V at Brighton
Point, Phase Il, Parcel C attached collectively as Exhibit “B”.

Easement Expenses The term “Easement Expenses” is used interchangeably with the
term “Common Expenses”.

Executive Minutes “Executive Minutes” means the records of Board actions taken at
such times that the Board is meeting in executive session. These minutes will not be made
available to the Owners at large.

Lot “Lot” means any plot of ground designated as such upon the recorded Plat of The
Gables at Brighton Point or any plat of the Annexed Real Estate upon which one (1)
Residence is constructed, is to be constructed or has existed. Whenever used in the
Declaration or Bylaws, “Lot" will be deemed to include the Residence, if any, located
thereon, as represented on the Plats of The Gables Phases | -V at Brighton Point, Phase
ll, Parcel C attached collectively as Exhibit “B".

Managing Agent “Managing Agent” means the person or company hired by the Board
of Directors to conduct or manage the day-to-day affairs of the Association.

Mortgagee “Mortgagee” means the holder of any recorded first mortgage lien on any
Lot.



Notice “Nofice” means to provide announcement of an event or obligation by mail,
electronic communication, publication, text message or personal contact.

Notice of Hearing (See Section 3.5 of the Bylaws.)

Original Declaration “Original Declaration” means The Gables at Brighton Point was
previously platted and subjected to the terms and conditions of the Declaration of
Covenants, Conditions and Restrictions of The Gables at Brighton Point by Brighton Point,
LLC, an Indiana limited liability company, on October 30, 2002, and recorded on
November 8, 2002, as instrument 2002026722 in the Office of the Recorder of Monroe
County, Indiana.

Owner “"Owner” means a person, firm, corporation, partnership, association, trust or
other legal entity or any combination thereof, which owns the recorded fee simple title
to a Lot. Persons or entities owning a single Lot as tenants in common, joint tenants,
tenants by the entireties or any form of joint or divided ownership, shall be deemed one
Owner for the purposes of this Declaration.

Plats “Plats” means the Plats prepared by Smith-Neubecker and Associates of The
Gables, as represented on the Plats of The Gables Phases | -V at Brighton Point, Phase I,
Parcel C attached collectively as Exhibit “B"”, being on record in the Office of the
Recorder of Monroe County, Indiana, together with any subsequent plat recorded in
the Office of the Recorder of Monroe County, Indiana.

Property “Property” means the Easement Area, Common Areq, Residences and all
other improvements of every kind and nature whatsoever, now or hereafter located
upon the Real Estate and used in connection with the operation, use and enjoyment of
the Real Estate as represented on the Plats of The Gables Phases | -V at Brighton Point,
Phase I, Parcel C attached collectively as Exhibit “B".

Publish “Publish” means to disseminate information to the affected audience by means
of newsletter or other electronic mode of communication including the Managing
Agent website to which the Owners have access.

Real Estate “Real Estate” means the real property described on Exhibit “B”, which has
been subjected to this Amended Declaration, and all of the Property located upon the
Real Estate, as well as any portion of the Additional Property described in Exhibit “C".

Regular Assessment “Regular Assessment” means the assessment of dues approved by
the Owners as part of the annual budget process at the annual meeting. Refer to
Section 17 (3) of this Amended Declaration.

Residence “Residence” means one of the attached single-family residential living units
constructed upon a Lot.



Rules and Requlations “Rules and Regulations™ means the list of directives promulgated
by the Association.

Special Assessment “Special Assessment” means assessments levied by the Board of
Directors as needed to defray expenses that are not part of the budget. Refer to Section
17(4) of this Amended Declaration.

The Gabiles at Brighton Point “The Gables at Brighton Point” or “The Gables" means the
single-family development known as The Gables at Brighton Point.

SECTION TW

Declaration

The Association hereby expressly declares that the Real Estate shall be held, conveyed
and fransferred in accordance with the provisions of this Amended Declaration.

ECTION THREE
Description of The Gables at Brighton Point

The Gables at Brighton Point shall consist of thirty (30) Lots numbered 20 through 49,
inclusive, together with the Easement Area as represented on the Plats of The Gables
Phases | -V at Brighton Point, Phase Il, Parcel C attached collectively as Exhibit “B".

SECTION FOUR

Lots and Easements

The boundaries of each Lot in The Gables at Brighton Point shall be shown on the Plats.
In the event any vertical boundary line of any Residence does not coincide with the
actual Lot line because of inexactness of initial construction, settling after construction
or for any other reason, the boundary lines shall be deemed to be treated for purposes
of occupancy, possession, maintenance, use and enjoyment, as in accordance with
the actual existing construction. In such case, permanent easements for exclusive use
shall exist in favor of the Owner of each Lot in and to such base line outside the actual
boundary line of the Lot.

SECTION FIVE

Easement Area

Easement Area includes all areas within the Real Estate, except the Lots, including but
not limited to the interior roads, sidewalks, parking areas, entrance and signage as
represented on the Plats of The Gables Phases | -V at Brighton Point, Phase I, Parcel C
attached collectively as Exhibit “B".



ECTION SIX
Ownership of Easement Area

The Easement area shall be owned by the Association and shall be held for the use and
enjoyment of the Owners, all of whom shall have the right of enjoyment in and to the
Easement Area which right shall pass with title to every Lot, subject to the provisions of
this Amended Declaration, including but not limited to the following:

1. the right of the Association, upon approval by a written instrument signed by
seventy-five percent (75%) of all Owners, to dedicate or transfer all or any part of
the Easement Area to any public agency, authority or utility for such Easement
Area purposes and subject to such conditions as may be agreed by the
Association;

2. the right of the Association to adopt such Rules and Regulations regarding the
Easement Area as it deems necessary as provided in Section 11; and

3. the expenses relating to the maintenance of the Easement Area are to be
included within the Association budget.

ECTION SEVEN

Delegation of Use of the Easement Area

Any Owner may delegate, in accordance with provisions of this Amended Declaration
and the rules or regulations promulgated by the Association, their right of enjoyment,
and the use of the Easement Areas and facilities to members of their family, their tenants
or contract purchasers who reside in any Residence, subject to the By-Laws and the
Rules and Regulations.

ECTION EIGHT

Encroachments and Easements in Easement Area

If by reason of inexactness of construction, settling after construction or for any other
reasons, any Easement Area encroaches upon any Lot, an easement shall be deemed
to exist and run to the Association for the maintenance, use and enjoyment of such
Easement Area.

Each Owner shall have an easement in common with all Owners to use all pipes, wires,
ducts, cables, telecommunications, fiber optics, conduits, utility lines and other common
facilities, if any, located in any other Residence or in the Easement Area and serving
their Residence.



SECTION NINE
Easement for Utilities and Public Quasi-Public Vehicles

All public and quasi-public vehicles including but not limited to police, fire and other
emergency vehicles, trash and garbage collection, post office vehicles and privately
owned delivery vehicles shall have the right to enter upon the Easement Area in the
performance of their duties. Easements are also granted to all utilities and their agents
for ingress, egress, installation, replacement, repairing and maintaining of such utilities
including but not limited to water, sewer, gas, telecommunications, fiber optics, and
electricity on the Property. Nothing herein shall permit the installation of sewers, electric
lines, water lines or other utilities, except as initially designed and designated on the Plat
or as thereafter may be approved by the Board of Directors. By virtue of this easement,
the electrical and telephone utilities are expressly permitted to erect and maintain the
necessary equipment on the Property and to affix and maintain electrical and
telephone wires, circuits and conduits. All utility pipes, conduits, wires or circuits will be
installed underground. In the event any public or private utility furnishing service should
request a specific easement by a separate recordable document, the Board of
Directors shall have the right to grant such easement on such Property, without
conflicting with the terms of this Declaration. The Easements granted herein shall in no
way affect any other recorded easement on the Property. In addition, the Board of
Directors may approve Easements on the Property for purposes of storm water drainage
and/or detention.

SECTION TEN

Association

The Gables at Brighton Point Homeowners' Association, Inc., a not-for-profit corporation,
has been incorporated to provide for the maintenance, repair, replacement,
administration, operation and ownership of the Easement Area, and to perform such
other functions as may be designated pursuant to the Amended Declaration and the
Bylaws. Each Owner shall automatically be a member of the Association, but
membership shall terminate when such person ceases to be an Owner and will be
transferred to the new Owner. Any person who holds the interest of an Owner in a Lot
merely as security for the performance of an obligation shall not be a member until and
unless they readlize upon their security, at which time they shall automatically be and
become an Owner and a member of the Association.

Members shall be all Owners and shall be entitled to one (1) vote for each Lot owned.
All persons holding an interest in any Lot shall be Members provided, however, each Lot
represented shall have only one (1) vote as the Owners of such Lot may determine.

The Association shall elect a Board of Directors annually in accordance with and as
prescribed by the Bylaws. The members shall be entitled to vote for the election of the
7



Board of Directors in accordance with the procedure outlined in the Bylaws. The Board
of Directors shall be the governing body of the Association representing all the members
and being responsible for the functions and duties of the Association including but not
limited to the management, maintenance, repair, replacement and upkeep of the
Easement Area. The Easement Area shall be owned, operated and managed by the
Association.

ECTION ELEVEN
Right of Board of Directors to Adopt Rules and Regulations

The Board of Directors may promulgate such additional rules and regulations regarding
the operation of the Property, including but not limited to the use of the Easement Area.
Such rules as are adopted may be amended by vote of the majority of the Board. The
Board shall Publish Notice of such rules to all Owners.

SECTION TWELVE
Real Estate Taxes

Real estate taxes are to be separately assessed and taxed to each Lot. In the event
that for any year the real estate taxes are not separately assessed and taxed to each
Lot, but are assessed and taxed on the Real Estate as a whole, without a breakdown for
each Lot, then each Owner shall pay their proportionate share of the real estate taxes
assessed to the Lots comprising the Real Estate assessed as a whole, which shall be
equal to the number one (1) divided by the total number of Lots which have been
subjected to this Declaration. Each Owner shall pay their proportionate share of the real
estate taxes assessed on any improvements constructed on their Lot. Any real estate
taxes or other assessments which are chargeable against the Easement Area shall be
paid by the Association and treated as an Easement Expense.

SECTION THIRTEEN

Utilities

Each Owner shall pay for their own utilities which are separately metered or maintained
on separate accounts. Utilities which are not separately metered shall be paid for by
the Association as part of the Easement Expense unless determined otherwise.

SECTION RTEEN

Board Approval of Alterations, Additions, Maintenance and Improvements

Without the prior written approval of the Board of Directors, no Owner may make any
alterations, additions, improvements, repairs, change of colors, excavation, changes in
grade or other work which in any way alters the exterior of any Lot or Residence located

8



thereon from its natural or improved state existing on the date of this document, except
as otherwise expressly provided in the Declaration.

If the need for maintenance and repair results from the willful or negligent act of the
Owner, their family, guests or invitees, and is not covered or paid for by insurance on
such Lot, the cost of such maintenance or repair shall be borne by the Owner and shall
be added to and become a part of the assessment to which their Lot is subject and be
subject to the same method of collection as the Regular Assessment.

Each Owner grants the Association, its representatives, agents and employees an
imevocable right to enter the Owner's Lot for the purpose of discharging the
Association’s maintenance and repair responsibilities described in this Section 14.

The Board of Directors or their designated agents shall have the right, at reasonable
times and upon reasonable prior notice (except in cases of emergency in which case
no notice will be required), to enter each individual Residence for purposes of inspection
of the Easement Area appurtenant thereto, and replacement, repair and maintenance
of the same.

SECTION FIFTEEN
Structural Maintenance, Repairs and Replacements

Refer to Attachment one (1) of the Rules and Regulations for an itemized list of Owner
and Association responsibilities.

Each Owner shall at their expense be responsible for the maintenance, repairs,
decoration, and replacement within their own Residence except as may otherwise be
provided herein. All fixtures and equipment installed within the Residence commencing
at a point where the utility lines, pipes, wires, conduits or systems enter the exterior walls
of a Residence shall be maintained and kept in repair by the Owner. Each Owner shall
prompftly perform all maintenance and repair in their Residence, which if neglected
might adversely affect any Residence, Easement Area or the value of the Property. Such
maintenance and repairs include but are not limited to footers and foundations, internai
water lines, plumbing, electric lines, gas lines, appliances, doors, windows, lighting and
all other accessories belonging to the Owner and appurtenant to the Residence.

Maintenance, repairs, replacements and upkeep of the Easement Area shall be
fumished by the Association as part of the Easement Expense.

In addition to the maintenance of the Easement Areq, the Association shall provide
exterior maintenance upon each Lot and Residence for the following: exterior paint,
repair, replacement and care of all exterior doors, including garage doors, but
excluding screen doors and garage door openers. Roofs, gutters, downspouts, exterior
building surfaces and other exterior improvements are also Association responsibilities.
Exterior improvements shall not include the interior or exterior glass surfaces, screens,
window fixtures or hardware. Such maintenance shall be the sole responsibility of the
Owner. The maintenance of decks and patios shall be the responsibility of the Owner.
The Board shall require and cause repairs to be made to preserve safe use and/or to
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ensure that the value of other Owners' property is not negatively affected. The expense
of such repairs or maintenance caused by the Board shall be assessed to the Owner.

The cost of maintaining, servicing and operating a sewer lateral that serves a Residence
from the point where the sewer line exits a Residence to the point where the sewer
lateral connects to the City of Bloomington sewer main shall be borne by the Owner of
each Residence. The Owner shall indemnify and hold the Association and the City of
Bloomington, Indiana, harmless from any claim for injury or damage arising as a result of
the Owner’s failure to properly maintain, service or operate any single sewer lateral.

SECTION SIXTEEN

Landscaping

The Association retains control of plantings in Lots of all Residences so that any changes
desired by Owners to their Lots must obtain, in advance, Board approval. Owners are
responsible for the costs involved. Owners are responsible for maintaining the
landscaping on their Lots, except as noted below. The Board will provide guidelines for
plant replacement.

The goal of the Association is to maintain a uniform appearance on the front of all Lots
and Easement Areas. The Association assumes responsibility for mowing all lawns,
removing leaves from all properties and removing heavy snow from driveways and
streets.

Owners, with Board approval, shall maintain in accordance with good horticultural
practices the shrubs, trees, annual and perennial flowers. Owners shall be responsible
for watering the grass, planting beds and other landscaping located on Owner's Lot.

Refer to Attachment One (1) of the Rules and Regulations for itemized list of Owner and
Association responsibilities discussed in this Section 16. Additionally, see comments
related to Attachment One (1) in Section 15.

SECTION SEVENTEEN
Assessments

Regular and Special Assessment shall be determined and collected as follows:

1. Annual Accounting
Each calendar year the Board of Directors shall cause to be prepared and Publish

to each Owner an unaudited financial statement, which shall show all receipts
and expenses received, incurred or paid during the preceding year.

2. Proposed Annual Budget
Annually, on or before the date for Notice of the annual meeting of the

Association, the Board of Directors shall cause to be prepared a proposed annual
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budget for the ensuing calendar year estimating the total amount of the
Easement Expenses for the ensuing year and Publish the proposed budget to
each Owner prior to the annual meeting. The proposed annual budget shall be
submitted to the Owners at the annual meeting of the Association for adoption.
If adopted, the budget shall be the basis for the Regular Assessments for the
ensuing calendar year. At the annual meeting of the Owners, the proposed
budget may be approved in whole or in part or may be amended in whole or in
part by a majority of the Owners present or represented at the meeting (provided
a quorum is present). However, in no event shall the annual meeting of the
Owners be adjourned until an annual budget is approved. The failure or delay of
the Board of Directors to prepare a proposed annual budget and to Publish a
copy thereof to the Owners shall not constitute a waiver or release of the Owners
to pay the Common Expenses.

. Regular Assessments
The annual budget as adopted shall, based on the estimated cash requirement

for the Common Expenses in the ensuring year as set forth in said budget, contain
a proposed assessment against each Lot based on the total amount of said
budget divided by the total number of Lofs (herein called the Regular
Assessment). The Regular Assessment against each Residence shall be paid in
twelve (12) monthly installments on the first day of each month beginning in
January following adoption of the budget. Payment of the monthly installments
of the Regular Assessment shall be made to The Gables at Brighton Point HOA.
Any Owner may elect to pay Regular assessments in advance. The Regular
Assessment for each year shall become a lien on each separate Lot and
Residence.

. Special Assessments
In addition to the Regular Assessments authorized above, the Board of Directors
may levy such Special Assessments as may be necessary for the purpose of
defraying, in whole orin part.
a. The cost of any construction, reconstruction, repair or replacement of a
capital improvement,
b. The expense of any other contingencies or events not provided for in the
annual budget or the reserves and working capital of the Association.

Each Owner shall pay the Association a Special Assessment based on the total
sum approved to meet the costs and expenses divided by the total number of
Lots. The Board of Directors may, in connection with the levy of any Special
Assessment, specify that the same shall be payable in installments and specify the
due dates thereof.

. Adjustments

If the approved budget and Regular Assessments, plus the reserves and working
capital of the Association provide insufficient funds to meet the Association’s
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actual expenses in any year, such deficiencies may be corrected through one or
more Special Assessments. In the event the approved budget and Regular
Assessments exceed actual expenses in any year, such surplus shall be retained
and used to offset expenses in the next year(s) or deposited in the reserve fund.

6. Temporary Budget and Assessments
If an annual budget and the Regular Assessments for any year have not been

determined as of January 1 of any year, the budget and Regular Assessments in
effect during the preceding year shall continue in effect until such time as the
annual budget and Regular Assessments are determined. However, if necessary,
that preceding budget and Regular Assessments may be increased by up to
fiffeen percent (15%) as the Board of Directors, by majority vote, may deem
necessary in said temporary budget and Regular Assessments,

7. Reserve Funds
The Association shall be obligated to establish a reserve fund for the repair of the

Easement Area and for the Association's maintenance responsibilities for the
Residences as set forth in Section 14. The reserve shall be funded through the
payments of Regular Assessments. All amounts held by the Association shall be
maintained in a federally insured, interest-bearing account and any interest
thereon shall be added to and deemed a part of such fund. The reserve funds
shall be used for capital expenditures and replacement and repair of the
Easement Area and of Residences to the extent such capital expenditures, repair
and replacement are the obligation of the Association. The reserve funds are not
for usual and ordinary repair expenses of the Easement Area or Residences.

The Reserve Fund shall be maintained at a minimum amount equal to 65% of the
annual budget or One Hundred Thousand Dollars ($100,000.00), or the amount
required by law or statute whichever is greater. It is not anticipated that the
reserve Fund will be sufficient to cover the cost of major (over $25,000.00) capital
expenditures such as roofs, roads, siding, etc. Should the Reserve Fund balance
fall below the required minimum balance as described above, the Fund may, as
determined by the Board be funded by a special assessment applicable to
designated projects, equally divided by the number of Lofs.

Maintaining an adequate Reserve Fund will allow for lower annual budgets and
monthly assessments since the HOA will not be required to hold funds for non-
emergent uses. Having lower dues will help support property values while allowing
owners to retain more of their monies for their personal investment. Owners are
encouraged to maintain their own contingency funds to cover the cost of special
assessments should there arise a need.

8. Status of Funds Collected by Association

12



All funds collected pursuant to this Section 17 shall be held and expended by the
Association solely for the purposes designated herein, and, except for such
adjustments as may be required to reflect delinquent or prepaid Regular of
Special Assessments, shall be deemed to be held for the use and benefit of the
Owners for the payment of Easement Expenses.

. Accounting Practices of the Association
The annual budget, the Regular Assessment and all sums assessed by the

Association shall be established, by using generally accepted accounting
principles.

a. Collection of Assessments

Each Assessment shall be due and payable on the due date thereof as
specified in this Declaration or in the Bylaws, or if not so specified, then on
any due date(s) determined by the Board of Directors. Any Regular or
Special Assessment which is not paid in full by the Delinquency Date shall
be deemed delinquent without further notice or demand to the defaulting
Owner, and a late fee equal to ten percent (10%) of the amount due (or
the maximum amount allowed under applicable law) shall be assessed for
each thirty (30) day period in which such amount due remains unpaid. If
any costs or expenses, including attorney’s fees, are incurred by delinquent
Assessment, all such costs and fees shall be due and payable immediately
by such delinquent Owner and shall bear interest from the date incurred
until paid in full, at a rate of interest equal to eight percent (8%) per annum.
All interest and all costs and expenses payable hereunder with respect to
a delinquent Assessment shall be added to and deemed a part of such
delinguent Assessment and shall constitute a lien on the delinquent
Owner's Lot and Residence as of the date on which such delinquent
Assessment first became a lien. If any Assessment is not fully paid on or
before the Delinguency Date, the Association shall be entitled to
accelerate and declare due and payable in full all installments of
Assessments due for current quarter of any calendar year in which such
delinquency occurs, and to enforce payment of the same by foreclosure
of said lien and/or other appropriate legal proceedings in accordance with
the laws of the State of Indiana. The Owner and any occupant of the
Residence shall be jointly and severally liable for the payment to the
Association of reasonable rent charged a tenant for such Residence. The
Board of Directors may, at its option, bring suit to recover a money
judgment for any unpaid Regular Assessment or Special Assessment without
foreclosing or waiving the lien securing the same.

b. Subordination of Assessment Lien to Mortgaae
Notwithstanding anything contained in this Declaration, the Articles of

Incorporation of the Association or the Bylaws, any sale or fransfer of a Lot
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or Residence to a Mortgagee pursuant to a foreclosure on its mortgage or
conveyance in lieu thereof, or a conveyance to any person at a public sale
in a manner provided by law with respect to mortgage foreclosures shall
extinguish the lien of any unpaid installment of any Regular Assessment or
Special Assessment as to such installment which became due prior to such
sale, transfer or conveyance. The extinguishment of such lien cannot relieve
the prior Owner from personal liability therefor.

ECTION EIGHTEEN

Insurance

1. Minimum Reguirement for Association Insurance. Refer to Attachment One (1) of the
Rules and Regulations for an itemized list of Owner and Association responsibilities
discussed in this Section 18.

The Association shall as a minimum obtain and carry a master policy of property
insurance in an amount equal to the full replacement value (i.e. 100% of current
“replacement cost” exclusive of land, excavation and other items normally
excluded from coverage, but including footings and foundations) of each
Residence (excluding interior finishes and personal property located in the
Residences) and the common facilities owned by the Association (including all
building service equipment and the like). Such insurance coverage for each
Residence shall include, without limitation, all mechanical components, framing,
exterior wall board, siding, soffit, fascia, roof deck, roof shingles, decks, exterior lights
and guttering. This insurance should be of sufficient amount to allow the exterior of
the Residence to be restored and maintained, even if the reconstruction of the
interior of the Residence is delayed for any reason. A representative listing of the
items which are the responsibility of the Association fo insure are included in
Attachment One (1) the Rules and Regulations.

Such policy shall include an “Agreed Amount Endorsement” or its equivalent, a
“Demolition Endorsement” or its equivalent, and, if necessary, an “Increased Cost of
Construction Endorsement” or “"Contingent Liability from Operation of Building Laws
Endorsement” or the equivalent. The policy shall afford protection against loss or
damage by fire and other hazards covered by the standard extended coverage
endorsement and by sprinkler leakage, debris removal, cost of demoaolition,
vandalism, malicious mischief, windstorm, water damage and such other risks as shall
customarily be covered with respect to projects similar in construction, location and
use.

2. Public Liagbility Insurance
The Association shall, as a minimum, cary and maintain in force a master

comprehensive policy of pubilic liability insurance covering all of the Easement Area
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located in the Real Estate, insuring the Association with limits in such amounts as the
Board of Directors shall deem appropriate with a limit not less than $1,000,000.00,
covering all claims for personal injury and/or property damage arising out of a single
occurrence. This coverage shall include protection against water damage liability,
liability for non-owned and hired automobile, liability for property of others, and, if
applicable, garage-keeper's liability, host liquor liability, and such other risks as shaill
customarily be covered with respect to projects similar in construction, location and
use. This comprehensive public liability insurance policy shall cover all of the
Easement Areas and shall insure the Association, the Board of Directors, Officers, any
committee or organ of the Association or Board, any Managing Agent appointed or
employed by the Association, and all persons acting or who may come to act as
agents or employees of any of the foregoing with respect to the Real Estate, and all
Owners or other persons entitled to occupy any Lot or Residence. Such public liability
insurance policy shall contain a “severability of interest” clause or endorsement
which shall preclude the insurer from denying the claim of an Owner because of
negligent acts of the Association or other Owners.

. Minimum Bonding Requirement
The Association shall be required to maintain fidelity coverage to protect against

dishonest acts on the part of its officers, directors, trustees, managing agent and
employees and all others who handle, or are responsible for handling funds of the
Association. Such fidelity bonds shall meet the following requirements.

a. All such fidelity bonds shall name the Association as an obligee.

b. Such fidelity bonds shall be written in an amount equal to at least one hundred
fifty percent (150%) of the estimated annual operating expenses of the
Association, including reserves, unless FNMA requires a greater amount.

c. Such fidelity bonds shall contain waivers of any defense based upon the exclusion
of persons who serve without compensation from any definition of “employee” or
similar expression.

d. Such bonds shall provide that they may not be canceled or substantially modified
(including cancellation for nonpayment of premium) without at least thirty (30)
days prior written notice.

. Directors and Officers Insurance

The Association shall carry Directors and Officers liability insurance in order to protect
it from causes of action resulting from the actions or inactions of the Board or of the
Officers.

. Workmen's Compensation Insurance
Workmen's Compensation insurance if and to the extent necessary to meet the
requirements of law.




6. Additional Insurance
The Association shall carry any additional insurance as the Board of Directors may
deem necessary, advisable or appropriate.

7. General Provisions

The premiums for all insurance described above shall be equally divided and paid
by the Association as part of the Easement Expenses. At the discretion of the Board
of Directors, the premiums for any policy or policies of insurance may be included in
the Regular Assessment or billed directly to each Owner, based on the amount of
such premium(s) divided by the total number of Lofts, taking into account the total
square footage of each residence, in which case such premium(s) shall be
immediately due and payable and shall constitute an “Assessment” for purposes of
Section 16 hereof. Upon request of any Owner or Mortgagee whose interest may be
affected thereby, the Association shall provide such Owner or Mortgagee with a
description of the insurance coverage maintained by the Association.

In no event shall the Board of Directors make any distribution of insurance proceeds
directly to the Owner where there is a mortgage endorsement on the certificate of
insurance or insurance policy as it applies to such Owner's share of such proceeds.
In such event any remittances shall be to the Owner and their Mortgagee jointly. The
same method of distribution shall aiso apply to the distribution of any condemnation
awards in connection with any taking of any of the Easement Areas. Notwithstanding
the foregoing, under no circumstances shall any distribution of insurance proceeds
or condemnation awards be made by the Association to any Owners or Mortgagees
if o do so would be in violation of the Act or if the same would constitute a
distribution of earnings, profits or pecuniary gain to the Members of the Association.
In any such event, any such insurance proceeds or condemnation awards shall be
retained by the Association for use in the payment of its expenses of operation.

8. Insurance by Owners

Each Owner shall be solely responsible for and shall obtain insurance, at their own
expense, affording coverage upon their personal property, the interior
improvements. Finishes, betterment, and permanent additions of their Residence
(including without limitation drywall, wall boards, ceilings, fixtures, countertops,
cabinets, fixtures, carpeting, and other floor coverings) the contents of their
Residence, their personal property stored anywhere on the Real Estate, and for their
personal liability. A representative listing of the items which are the responsibility of
the Owners to insure are included in Attachment One (1) to the Rules and
Regulations. This insurance shall contain the same provisions for waiver of subrogation
as referred to in the foregoing provisions of the master casualty policy to be obtained
by the Association.

Each Owner shall provide the Association with a Certificate of Insurance evidencing
such coverage, upon written request. All such policies shall include the agreement
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of the insurer to give not less than thirty (30} days’ prior written notice to the
Association in the event of cancellation or other material change in coverage. If an
Owner fails to obtain or maintain the insurance required by this Section 18, then the
Association may, at the discretion of the Board of Directors, secure such coverage
on behalf of such Owner and/or pay the premiums for such coverage, and the cost
of such payments shall be assessed to such Owner. When so assessed, a statement
thereof shall be rendered to the Owner, at which time such amount shall constitute
an Assessment and become immediately due and payable and constitute a
continuing lien and obligation of the Owner in all respects as provided in Section 17
hereof.

SECTION NINETEEN
Casualty and Restoration

In the event of damage or destruction of any Residence by fire or other casualty, the
Owner thereof shall cause such Residence to be promptly repaired and restored.
The proceeds of insurance carried for the benefit of the Owner and Mortgagee for
such purpose shall be applied to the cost of such restoration. If the insurance
proceeds are inadequate to cover the costs of reconstruction or if there are no
proceeds, the Owner of the Residence directly affected by the damage shall pay
the cost for restoring the Residence. A Residence shall be deemed directly affected
if and only if a part of such Residence, including but not limited to, any party wall of
such Residence, is damaged or destroyed. If any Owner fails or refuses to reconstruct
their Residence when required, the Association may pursue whatever legal means
are available to cause such restoration, including but not limited to the Association
completing the restoration and paying the cost thereof, with the cost attributable to
the Owner or Owners who refuse or fail to make the restoration when required
becoming a lien on such defaulting Owner's Lot and subject to foreclosure in the
same manner as provided for Regular Assessments.

The restoration referred to in this Section 19 shall include the construction costs to
rebuild the Residences in the same condition as they existed immediately prior to the
destruction or damage and with the same type of architecture. Notwithstanding any
other provisions in their Declaration, all Residences which are destroyed or damaged
shall be restore pursuant to the provisions of this Section 18 of this Declaration, unless
a majority vote of the Members of the Association decide that such restoration is not
necessary and all improvements in the Easement Area which are damaged or
destroyed shall be restored by the Association unless two-thirds (2/3) of the Members
of the Association and two-thirds (2/3) of all first Mortgagees decide not to make
such restoration or to make it in a different manner.

In the event the Association has insurance proceeds which are to be used for the
benefit of the Owner, no distribution of such insurance proceeds shall be made by
the Board of Directors directly to an Owner where there is a mortgagee endorsement
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on the certificate of insurance or insurance policy as it applies to such Owner's share
of such proceeds. In such event, any remittances shall be to the Owner and their
Mortgagee jointly. The same method of distribution shall also apply to the distribution
of any condemnation awards in connection with any taking of any of the Easement
Areaq.

In the event of damage to or destruction of any of the Easement Area due to fire or
other casualty or disaster if the insurance proceeds are not adequate to cover the
cost of repair and reconstruction of the Easement Areq, then the cost for restoring
the damage and repairing and reconstructing the Easement Area (or the cost
thereof in excess of insurance proceeds received) shall be paid by the Association
through a Special Assessment of the Owners with each Owner being assessed an
equal amount.

ECTION TWENTY

Notice to Association

Any Owner who places a first mortgage lien upon their Lot or the Mortgagee shall
notify the secretary of the Association thereof and provide the name and address of
the Mortgagee. A record of such Mortgagee name and address shall be maintained
by the Managing Agent, under the authority of the secretary, and any notice
required to be given to the Mortgagee pursuant to the terms of this Declaration, the
Bylaws or otherwise shall be deemed effectively given if Notice is given to such
Mortgagee at the address shown in such record at the time provided.

Unless notification of any such mortgage and the name and address of the
Mortgagee are furnished to the secretary either by the Owner or the Mortgagee, no
notice to any Mortgagee as may be otherwise required by this Declaration, the
Bylaws or otherwise shall be required, and no Mortgagee shall be entitled to vote on
any matter to which they otherwise may be entitled by virtue of this Declaration, the
Bylaws, a proxy granted to such Mortgagee in connection with the mortgage or
otherwise.

The Association shall, upon request of the Mortgagee who has furnished the
Association with its name and address hereinabove provided, furnish such
Mortgagee with a notice of any default in the performance by its borrower of any
obligations of such borrower under this Declaration or Bylaws which is not cured
within sixty (60) days.
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SECTION TWENTY-ONE
Amendment of Declaration

This Amended Declaration shall be proposed and adopted in the following

manner:
1.

Notice/Publication

Notice and Publication of the subject matter of the proposed
amendments shall be included in the Notice of any meeting at which the
proposed amendment is considered.

Resolution -
A resolution to adopt the proposed amendments shall be considered by
the Board of Directors or by the vote of a majority of the Owners.

Meeting
The resolution concerning a proposed amendment must be adopted by

the designated vote at a meeting duly held in accordance with the
provisions of the Bylaws and Declaration.

Adoption of Amendments to Declarations
Any proposed amendments to the Declaration must be approved by not

less than seventy-five percent (75%) of the Owners eligible to cast votes.

Special Amendment
No amendment to this Declaration shall be adopted without the
unanimous approval of all Owners, which changes substantive obligations
of the Owners related to the following:
a. the applicable share of an Owner's liability for the Easement
Expenses or the method of determining the same; or
b. the provisions of Section 18 of this Declaration with respect to
casualty insurance to be maintained by the Association; or
c. provisions of Section 19 of this Declaration with respect to
reconstruction or repair in the event of fire or casualty; or
d. changes of any of the provisions of Section 17 of this Declaration with
respect to the assessments on any Lot.

Recording
Each amendment to the Declaration shall be executed by the president

and secretary of the Association and shall be recorded in the Office of
the Recorder of Monroe County, Indiana, and such amendment shall not
become effective until so recorded.
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SECTION TWENTY-TWO
Acceptance and Ratification

All present and future Owners, Mortgagees, tenants and occupants of the Lots shall be
subject to and shall comply with the provisions of this Amended Declaration, the Articles
of Incorporation and the Bylaws incorporated herein by reference and the Rules and
Regulations as adopted by the Board of Directors as each may be amended from time
to time. The acceptance of a deed of conveyance or the act of occupancy of any Lot
shall constitute an agreement that the provisions of this Declaration, the Articles of
Incorporation, the Bylaws, and Rules and Regulation, as each may be amended from
time to time, are accepted and ratified by such Owner, tenant or occupant, and all
such provisions shall be covenants running with the land and shall bind any person
having at any time any interest or estate in a Lot or the Property as though such
provisions were recited and stipulated at length in each and every deed, conveyance,
mortgage or lease thereof. All persons, corporations, partnerships, trust, associations or
other legal entities who may occupy. use, enjoy or control a Lot or Lots or any part of
the Property in any manner shall be subject to this Declaration, the Articles of
Incorporation, the Bylaws, and the Rules and Regulation applicable thereto as each
may be amended from time to time.

SECTION TWENTY-THREE

Negligence

Each Owner shall be liable for the expense of any maintenance, repair or replacement
rendered necessary by their negligence or by that of any member of their family or their
guests, employees, agents or lessees to the extent that such expense is not covered by
the proceeds of the insurance carried by the Association. Recovery of any damages,
expenses or monetary obligations shall be governed by the provisions in Sections 9(q)
and 21. An Owner shall pay the amount of any increase in insurance premiums
occasioned by their use, misuse, occupancy, or abandonment of their Lot or its
appurtenances or of the Easement Area.

CTION TWENTY-FOUR

Waiver

No owner may be exempt from liability for their contribution toward the Common
Expenses or Easement Expenses by waiver of the use or enjoyment of any of the
Easement Area or by abandonment of their Lot.
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SECTION TWENTY-FIVE
Severab Clause

The invalidity of any covenant, restriction, condition, limitation or other provision of this
Amended Declaration, the Articles of Incorporation or the Bylaws shall not impair or
affect in any manner the validity, enforceability or effect of the rest of this Declaration,
the Articles of Incorporation or the Bylaws, and each shall be enforced to the greatest
extent permitted by law.

SECTION TWENTY -SIX

Pronouns

Any reference to the masculine, feminine or neuter gender herein shall, unless the
context clearly requires the contrary, be deemed to refer to and include all genders.
The singular shall include and refer to the plural and vice versa as appropriate.

SECTION TWENTY-SEVEN

Interpretation

The captions and titles of the various articles, sections, sub-sections, paragraphs and
subparagraphs of this Amended Declaration are inserted herein for ease and
convenience of reference only and shall not be used as an aid in interpreting or
construing this Declaration or any provision hereof.

ARTICLE TWENTY-EIGHT
Rental Unit

The following restrictions shall apply from the date of adoption of these Amended
Bylaws to all units in The Gables at Brighton Point.

Section 28.1 Restrictions and Regulations

A. The number of rental units will be restricted to no more than two (2) at one
time.

B. Rental units will be allowed on a first-come, first-served basis, up to the
maximum number of two (2). Additional “hardship” rental units may be
allowed at the discretion of the Board of Directors if the Owner presents
compelling evidence for their need to rent and their intent is to return to
their home after the rental period has passed.

C. Rental period shall not be for less than six () months.
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D. Each owner will provide the lease for the Board of Directors’ approval in
advance of renter occupancy, and the Board reserves the right to require
changes to the lease in matters potentially affecting common properties
and/or issues potentially affecting other resident homeowners.

E. Except for units presently leased, Owners must have physically lived in (not
simply owned) their residence for at least one year before they will be
eligible to rent their unit.

F. Rental units will be to families or single residents (no more than 3 unrelated
adults) as prescribed by the rental provisions of the applicable city
ordinances of Bloomington, Indiana.

G. Leases must be to individuals. No lease will be approved by the Board of
Directors wherein the Lessee is a corporation, partnership, L.L.P. or L.L.C.

H. All Owners intending to rent their unit must, in advance, provide a valid City
of
Bloomington rental occupancy permit to the Board of Directors.

I. Renters will be subject to the same rules and regulations as all homeowners
and the renting Owners will be responsible for informing their renters of such
rules.

J. Renting Owners will provide the Board of Directors with a 24-hour contact
number in the event of emergencies relative to their rental unit.

K. Renting Owners will provide a security deposit of one thousand dollars
($1,000) to the HOA account to cover the potential of repairs to damage
to the Common Areas caused by their renters. The security fee, less
appropriate deductions, will be returned to the Owner upon termination of
the lease.

L. The Board of Directors reserves the right to bill the Owner or seek legal
redress for damage to the Common Areas done by their renter more than
the mandatory one thousand dollar ($1,000) security deposit.

M. If renters disturb the peace and tranquility of the Gables at Brighton Point,
and a “police call” is made to the residence, the Owner is to personally
address the issue with the renters. This will not be done through a rental
management company. The Owner must personally contact the renters
and address the issue. If such disturbance occurs a second time, the Board
of Directors reserves the right to compel the Owner to evict the tenants,
and all expenses related to any legal action and/or fees or penalties
incurred because of early termination of the lease will be borne by the
Owner. If the Owner fails to evict the tenant, the Board of Directors, after
giving the Owner a ten (10) day notice, may bring an eviction action. The
Owner acknowledges that any lease of their residence involves a lease of
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Common Area facilities and improvements, and that the Homeowners'
Association is a proper party to an eviction and damage action.

IN WITNESS WHEREOQF, the undersigned has caused this Amended Declaration to
be executed on this Zb day of December, 2024,

The Gables at Brighton Point Homeowner's Association, Inc.,

An InWQorporaﬁon.

o |

Larry Gardner, President Alice Emily, Secretary 0

STATE OF INDIANA )
) SS:
COUNTY OF MONROE )

Before me, a Notary Public, in and for said County and State, personally
appeared Larry Gardner as President who acknowledged the execution of this
Amended Declaration of Covenants, Conditions and Restrictions of the Gables at
Brighton Point Homeowner's Association, Inc., and who having been duly sworn, stated
that all facts set forth are true to the best of his knowledge, information and belief.

#
Witness my hand and Notarial Seal this /0> day of Decembe;i%
My Commissi ires: SigncTureT’fW / >

THOMAS E, DENSFORB

Residing in Monrae

) My Commission E*cgigggt Y
danuary 5, 203

Commission Number 648552

Printed: Thomas E. Densford, Notary Public
Residing in Monroe County, Indiana

STATE OF INDI
COUNTY OF MONROE )

Before me, a Notary Public, in and for said County and State, personally
appeared Alice Emily, Secretary who acknowledged the execution of this Amended
Declaration of Covenants, Conditions and Restrictions of the Gables at Brighton Point
Homeowner's Association, Inc., and who having been duly sworn, stated that all facts
set forth are true to the best of her knowledge, information and belief.

Witness my hand and Notarial Seal this fb‘g day of Decembey, 20;4.
My Commission Expires: Signaturw :

SYErN,  THOMAS E. DENSFORD
gﬂ Residingin

;"/
Monroe Count ; . ;
otamission Expires. Printed: Thomas E. Densford, Notary Public

bt

‘e‘@@ January 5, 2030 idina i '
RUTY Comminton Mambor 649552 Residing in Monroe County, Indiana
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of
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AMENDED AND RESTATED BYLAWS
OF
THE GABLES AT BRIGHTON POINT HOMEOWNERS' ASSOCIATION, INC.
AN INDIANA NOT-FOR-PROFIT CORPORATION

ARTICLE ONE
| ic

Section 1.1 Identification and Adoption

These Amended and Restated Bylaws are executed simultaneously with the execution
of the Amended and Restated Declaration of Covenants, Conditions and Restrictions
for The Gables at Brighton Point (hereinafter referred to as the “Declaration”). The
Declaration is incorporated herein by reference and all the covenants, conditions,
rights, restrictions, and liabilities therein contained shall apply to and govemn the
interpretation of these Bylaws. The definitions and terms as defined and used in the
Declaration shall have the same meanings in these Bylaws and reference is hereby
made to the definitions in Section 1 of the Declaration. The provisions of these Bylaws
shall apply to The Gables at Brighton Point Real Estate and to the administration and
conduct of the affairs of the Homeowners' Association. All capitalized terms used but
not defined herein shall have the meanings ascribed thereto in the Declaration.

Section 1.2 Individual Application

All the Owners, tenants, their guests and invitees, or any other person who might now or
hereafter use or occupy any Lot or any part of The Gables at Brighton Point Real Estate
shall be subject to the rules, restrictions, terms and conditions set forth in the Declaration
and these Bylaws, as the same may be amended.

ARTICLE TWO
Meetings of Association

Section 2.1 Purpose of Meetings

At least annually, and at such other times as may be necessary or appropriate, a
meeting of the Owners shall be held for the purpose of electing the Board of Directors,
approving the annual budget, providing for the collection of Common Expenses and
Assessments, and for such other purposes as may be required by the Declaration and
these Bylaws.



Secfion 2.2 Annual Meetings

The annual meeting shall be held no later than the 4th week of the month of October
in each calendar year. At each annual meeting the Owners shall elect the Board of
Directors of the Association and approve the annual budget in accordance with the
provisions of these Bylaws and transact such other business as may properly come
before the meeting.

Secfion 2.3 Special Meetings

A special meeting of the Owners may be called by resolution of the Board of Directors
or upon a written petition of the Owners who represent not less than twenty-five percent
(25%) of the Owners. Any such resolution or petition shall be presented to the President
or Secretary of the Association and shall state the purpose for which the meeting is to
be called. No business shall be transacted at a special meeting except as stated in the
petition or resolution.

Section 2.4 Notice and Place of Meetings

A meeting of the Owners shall be held at any suitable place in Monroe County, Indiana,
as may be designated by the Board of Directors. A Notice stating the date, time, place
of any meeting, and in the case of a special meeting the purpose(s) for which the
meeting is called, shall be delivered to each Owner and, if applicable, to any
Mortgagee, not less than fourteen (14) days prior to the date of such meeting. The
Notice shall be delivered to the Owners as it appears upon the records of the
Association. Attendance at any meeting in person or by proxy shall constitute a waiver
of Notice of such meeting.

Section 2.5 Substitute Annual Meeting

If the annual meeting shall not be held when designated by the Bylaws, a substitute
annual meeting may be called in accordance with the provisions of Section 2.4 of this
Article. A meeting so called shall be designated and treated for all purposes as the
annual meeting.

Section 2.6 Voting

Owners shall be entitled to one vote for each Lot owned. The voting privileges shall be
suspended during any period of time an Owner remains in default to the provisions the
these ByLaws or the Amended Declarations

2.6.1 Mulfiple Owner



Where the Owner of a Lot constitutes more than one person, or is a partnership,
there shall be only one voting representative entitled to the vote allocable to that
Lot. At the time of acquisition of title to a Lot by multiple Owners or a partnership,
those persons constituting such Owners or the partners shall fiie with the Secretary
of the Association a proxy appointing one of Owner or partners as the voting
representative for such Lot which shall remain in effect until such appointed
representative relinquishes such appointment in writing, becomes incompetent,
dies, or such appointment is otherwise rescinded by any Owner, order of a court
of competent jurisdiction or the subject Lot which forms the basis of the vote is
conveyed. Such appointed voting representative may grant a proxy to another
to vote in their place at a meeting(s) pursuant to paragraph 2.6.3 of this Section
2.6, which shall constitute relinquishment of their right to act as voting
representative for the Lot.

2.6.2 Vofing by Corporation or Trust

Where the Owner is a corporation, the agent or other representative of the
corporation duly empowered by the Board of Directors of such corporation shall
cast the vote to which the corporation is entitled. Where the Owner is a trust, a
representative of the trust duly empowered by the trustees may cast the vote on
behaif of the trust.

2.6.3 Proxy
At all meetings of Owners, each Owner may vote in person or by proxy. All

proxies shall be in writing and filed with the Secretary of the Association before
the appointed time of each meeting. Every proxy shall be revocable and shall
automatically cease upon adjournment of the meeting for which such proxy was
granted. A proxy or written ballot may provide an opportunity to specify approval
or disapproval with respect to any proposal. If the Owner appears before the vote
is taken, the proxy is null and void.

2.6.4 Quorum
Unless otherwise expressly provided in the Declaration or these Bylaws, the Owners

representing more than fifty percent (50%) of the Owners shall constitute a
Quorum at all meetings. The term Maijority of Owners or Majority of vote, as used
in these Bylaws, shall mean the Owners entitled to more than fifty percent (50%)
of the votes in accordance with the Declaration as such may be amended and
shall not mean a majority of the persons or votes present or represented at such
meeting.



Section 2.7 Conduct of Annual Meeting

The chairperson of the meeting shall be the President of the Association or their
designee. The President shall call the meeting to order at the duly designated time and
business will be conducted in the following order:

2.7.1 Reading of Minutes

The Secretary of the Association shall Publish the minutes of the last annual
meeting and the minutes of any special meeting(s) in a format available to all
Owners at least thirty (30) days prior to the meeting.

2.7.2 Treasurer's Report

The Treasurer shall report to the Owners concerning the financial condition of the
Association and to answer relevant questions of the Owners concerning the
Common Expenses and financial report for the prior year.

2.7.3 Budget

The proposed budget for the next calendar year shall be presented to the Owners
for approval.

2.7.4 Election of Board of Directors

Nominations for the Board of Directors may be made by any Owner from those
persons who are eligible to serve as specified in 3.1.2 of these Bylaws. Such
nominations must be in writing and presented to the Secretary of the Association
at least ten (10) days prior to the annual meeting. Each Owner may cast their
vote for each of as many nominees as are to be elected; however, they shall not
be entitled to accumuiate or duplicate their votes. Those persons receiving the
highest number of votes shall be elected.

2.7.5 Other Business

Other business may be brought before the meeting only upon a written request
submitted to the Secretary of the Association at least ten (10) days prior to the
date of the meeting. However, such written requests may be waived at the
meeting if all Owners present at the meeting consent.

2.7.6 Adjournment



Upon completion of all business before the Owners, the President of the
Association, upon the motion of any Owner, may adjourn the meeting. However,
no annual meeting shall be adjourned until a budget is approved by the Owners
for the upcoming year.
ARTICLE THREE
Board of Directors

Section 3.1 Board of Directors
3.1.1 Governance

The affairs of the Association shall be governed and managed by the Board of
Directors. The Board of Directors shall be composed of five (5) persons.

3.1.2 Directors

Directors shall be elected at the annual meeting of the Association and those
persons who receive the highest number of votes shall be deemed to have been
elected. Each director shall hold office for a period of two (2) years or until their
death, resignation, retirement, removal, disqualification, or their successor is
elected and quaiified. At the time these Bylaws are executed the terms of two (2)
of the directors shall expire in even-numbered years. The terms of the three (3)
remaining directors shall expire in odd-numbered years. Each director shall be
one of the Owners and must be in compliance at the time of their election with
all covenants, terms, conditions and obligations imposed upon the Owner by
these Bylaws and the Declaration. In the event an Owner is a corporation,
partnership, trust or other legal entity, other than a natural person or persons, then
an officer or director of such corporation, partner of such partnership, beneficiary
of such trust or manager of such other legal entity shall be eligible to serve as a
member of the Board of Directors. Nothing herein contained shall be construed
to prevent the election of a director to succeed themself.

3.1.3 Vacancies in the Board of Directors

Any vacancy, including vacancies due to any decrease in the number of persons
on the Board, shall be filed by Majority vote of the remaining directors. Any
director so elected or appointed to fill a vacancy shall hold office for a term equal
to the unexpired term of the director they succeed. The Board may reorganize
office positions.

3.1.4 Meetings



All meetings of the Board shall be open to attendance by any Owner, except
that the President may call the Board into executive session on matters of
personnel, infractions of the rules and regulations of the Association, and matters
of similar sensitivity. Any action taken by the Board in executive session shall be
recorded in the Executive Minutes.

3.1.5 Actions without Meefing

Any action required or permitted to be taken at any meeting of the Board of
Directors may be taken without a meeting if a consent to such action is approved
by all directors and such consent is recorded.

3.1.6 Quorum
A Maijority of the total number of the directors shall constitute a Quorum. Board

actions shall require a minimum of at least three (3) Directors present at its
meetings when a Quorum exists. Virtual presence by a member is allowed for
purpose of determining a Quorum.

Section 3.2 F  of the B . re :
The Board of Directors shall hove such powers as are reasonably necessary or
appropriate to accomplish the performance of their duties. These powers include, but
are not limited to, the power:

A. To employ a professional managing agent or real estate management company,
hereinafter referred to as a “Managing Agent”, to assist the Board of Directors in
performing its duties.

B. To purchase for the benefit of the Owners such equipment, materials, labor, and
services as may be necessary in the judgment of the Board of Directors.

C. To procure for the benefit of the Owners fire and extended insurance coverage
protecting all buildings, to procure public liability and property damage
insurance, directors and officers liability insurance, worker's compensation
insurance, and such other insurance as the Board of Directors may determine is
necessary for the benefit of the Owners and the Association.

D. To employ legal counsel, architects, contractors, and others as in the judgment
of the Board of Directors may deem necessary or desirable in connection with the
business and affairs of the Association.

E. To include the costs of all Common Expenses and Assessments and to pay all of
such costs therefrom.

F. To consent to amendment of the Declaration as therein provided.



G. To adopt, revise, amend and alter Rules and Regulations with respect to use,
occupancy, operation and enjoyment of the Real Estate.

H. To open and maintain a bank account or accounts in the name of the
Association.

I. To impose pendlties and levy fines after Notice of Hearing for violations of
Declaration, Bylaws, Rules and Regulations of the Association, and collect
payments or late payments of those assessments.

J. To grant Easements of any period of time, including permanent Easements, and
grant leases, licenses and concessions through or over the Common Areas.

K. To remove a member of the Board of Directors with unanimous vote of the
remaining members of the Board in the event such member shall not be able to
participate in three (3) consecutive regular meetings without due cause of iliness
or being able to actively participate.

L. To manage Easements and Common Areas, except as otherwise provided in the
Declaration.

M.To call meetings of the Board of Directors to be held and conducied in
accordance with such regulations as the Board may adopt.

Section 3.3 Limitations on Board Action

The authority of the Board of Directors to enter into contracts shall be limited to contracts
involving a total expenditure of less than Ten Thousand Dollars ($10,000) without
obtaining the prior approval of a majority of Owners, except in the following cases:

A. Contracts for replacing or restoring portions of the Easement/ Common Area
damaged or destroyed by fire or other casualty where the cost thereofis payable
out of insurance proceeds actually received.

B. Proposed contracts and proposed expenditures expressly set forth in the
proposed annual budget as approved by the Owners at the annual meeting.

C. Expenditures necessary to deal with emergency conditions in which the Board of
Directors reasonably believes there is insufficient time to call a meeting of the
Owners.

Section 3.4 Compensation

No Director shall receive any compensation for any service to the Association, except
to such extent as a Director may be reimbursed for actual expenses incurred in the
performance of the Director's duties.

Section 3.5 Meetings



Regular meetings of the Board of Directors may be held at such time and place as shalll
be determined by a Maijority of the directors. The Secretary of the Association shall
provide Notice of all meetings of the Board to each director personally at least five (5)
days prior to the date of such meeting. Attendance at any meeting shall serve as
waiver of the required notice. The date, time, and location of the regular meetings of
the Board will be Published for the benefit of any Owner who would like to attend.

Section 3.6 Special/Emergency Meetings

A special meeting of the Board of Directors may be called by the President of the
Association or any two members of the Board of Directors. If the Board employs a
Managing Agent, the person or persons calling such meeting shall give Notice thereof
to the Managing Agent as soon as possible. The Notice of the meeting shall contain a
statement of the purpose for which the meeting is called. Such meeting shall be held
at the place as designated in the Notice.

Section 3.7 Waiver of Notice

A director may, in writing, waive Notice of any meeting and such waiver shall be
deemed equivalent to the giving of such Notice. The presence of any director at a
meeting shall, as to such director, constitute a waiver of notice of the time, place, and
purpose thereof. If all directors are present at any meeting of the Board of Directors, no
Notice shall be required, and any business may be transacted at such meeting.

Section 3.8 Non-Liability of Directors

The Board of Directors shall not be liable to the Association or Owners for any error or
mistake of judgment exercised in camying out their duties and responsibilities as
directors, except for their own individual willful misconduct, bad faith or gross
negligence. The Association shall indemnify and hold harmless each of the directors
against any and all liability to any person, firm or corporation arising out of contracts,
acts or omissions made by the Board of Directors on behalf of the Association unless any
such contract shall have been made in bad faith or gross negligence which is contrary
to the provisions of the Amended Declaration or Bylaws. It is intended that the directors
shall have no personal liability with respect to any contract, acts or omissions made by
them on behalf of the Association. Every contract, act or omission made by the Board
shall provide that the Board of Directors, in executing such contract, is acting as agent
for the Association and shall have no personal liability thereunder.

Section 3.9 Additional Indemnity of Directors



The Association shall indemnify any person, his heirs, assigns, and legal representatives
made a part to any action, suit or proceeding by reason of the fact that the person is
or was a director of the Association, against the reasonable expenses, including
attorney's fees, actually and necessarily incurred by the director in connection with the
defense of such action, suit or proceeding, or in connection with any appeal therein,
except as otherwise specifically provided herein in relation to matters as to which shall
be adjudged in such action, suit or proceeding or a legal finding that such director was
guilty of gross negligence or misconduct. In making such findings and notwithstanding
the adjudication in any action, suit or proceeding against a director, no director shall
be considered or deemed to be guilty of or liable for negligence or misconduct in the
performance of their duties where acting in good faith, such director relied on the books
and records of the Association or statements or advice made by or prepared by the
Managing Agent of the Association, or any officer or employee thereof, or any
accountant, attorney or other person, firm or corporation employed by the Association
to render advice or service unless such director had actual knowledge of the falsity or
incorrectness thereof; nor shall a director be deemed guilty of or liable for negligence
or misconduct by virtue of the fact that the director failed or neglected to attend a
meeting or meetings of the Board of Directors.

Section 3.10 Bond

The Board of Directors shall require any or all officers and employees of the Association
handling or responsible for Association funds to be covered by an adequate bond. The
premiums on such bonds shall constitute a Common Expense.

ARTICLE FOUR
Officers

Section 4.1 Officers of the Association

The principal officers of the Association shall be the President, Vice President, Secretary
and Treasurer, all of whom shall be elected by the Board of Directors. The directors may
appoint an Assistant Treasurer and an Assistant Secretary and such other officers as in
their judgment may be necessary. Any two or more offices may be held by the same
person, except that the duties of the President and Secretary shall not be performed by
the same person. Every officer will serve for a term of cne (1} year except an officer
filing the vacancy created by resignation, death, or removal of their successor, in which
case the officer shall serve for the unexpired term of their predecessor. At the conclusion
of the cumrent term, an officer may be eligible for re-election, unless removed by the
Board pursuant to Section 4.2.



Section 4.2 Election of Officers

The officers of the Association shall be elected annually by the Board of Directors at the
initial meeting of each new Board. Upon an affirmation vote of a two-thirds (2/3)
majority of all members of the Board, any officer may be removed either with or without
cause and the officer's successor elected at any regular meeting of the Board or at any
special meeting of the Board called for such purpose.

Section 4.3 The President

The President shall be elected from among the directors and shall be the chief executive
officer of the Association. The President shall preside at all meetings of the Association
and the Board of Directors, shall discharge all the general powers and duties usually
vested in the office of the president or chief executive officer of an association or a not
for profit corporation organized under the laws of Indianaq, including, but not limited to,
the power to appoint committees from among the Owners as they may deem
necessary to assist in the affairs of the Association and to perform such other duties as
the Board may prescribe.

Section 4.4 The Vice President

The Vice President shall be elected from among the Board of Directors and shall perform
all duties incumbent upon the President during the absence or disability of the President.
The Vice President shall also perform such other duties as be imposed upon them by the
Board or by the President.

Section 4.5 The Secretary
The Secretary shall be elected from among the Board of Directors. The Secretary shall

attend all meetings of the Association and of the Board and shall keep or cause to be
kept a true and complete record of proceedings of such meetings, shall perform all
other duties incident to the office of the secretary, and such other duties as may be
prescribed by the Board. The Secretary shall specifically see that all Notices of the
Association or the Board are delivered in accordance with the provision of these Bylaws.

Section 4.6 The Treasurer

The Board of Directors shall elect from among the directors a Treasurer who shall oversee
and report on the financial condition of the Association. The Treasurer is responsible for
preparing the budget, annual tax returns and monitoring the financial records and
statements to ensure a complete and accurate accounting of all finances and
performs such other duties incident to the office of the treasurer. The Treasurer shall be
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responsible for all monies, notes, securities and other valuables which may come into
possession of the Association and shall immediately deposit all funds received on behalf
of the Association in some reliable bank or other depository to be designated by the
Board and shall keep such bank account in the name of the Association.

Section 4.7 Assistant Officers

The Board of Directors may designate and elect from among the Owners an Assistant
Secretary and Assistant Treasurer, who shall have such powers and duties as the officers
whom they are elected to assist shall delegate to them and such other powers and
duties as these Bylaws or the Board may prescribe. Assistant Officers do not have the
right to vote on matters before the Board.

Section 4.8 Compensation

No officer shall receive compensation from the Association for acting as such.

ARTICLE FIVE
Conftrol

In the case of any conflict between the Articles of iIncorporation and these Bylaws, these
Bylaws shall control; and in the case of any conflict between the Amended Declaration
and these Bylaws, the Amended Declaration shall control.

ARTICLE SIX
Rules and Regulations

The Board of Directors may promulgate Rules and Regulations regarding the operation
of the Real Estate, including but not limited to the use of the Easement Areas and
Common Areas, as it may deem necessary. Such rules as are adopted may be
amended by a vote of a Majority of the Board. Notice of changes will be Published to
all Owners at least fifteen (15) days prior to effective date. Any rule or regulation
promulgated by the Board may be enforced by the Board; however, if there is any
dispute regarding the interpretation or enforcement of any rule or regulation, the
provisions of Article 10, Alternative Dispute Resolution shall apply.

ARTICLE SEVEN
Amendment to Bylaws
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These Bylaws may be amended by a vote of not less than seventy-five percent (75%) of
the vote of the eligible Owners in a duly constituted meeting called for such purpose.

ARTICLE EIGHT
Nofices and Mortgagees

Section 8.1 Notice to Association

Any Owner who has a mortgage or places a mortgage lien upon the Owner's Lot shalll
notify the Secretary/Managing Agent and provide the name and address of the
Mortgagee. A record of such Mortgagee including the name and address of the
contact person shall be maintained by the Managing Agent under the direction of the
Secretary of the Association.

Section 8.2 Notice of Unpaid Assessments

The Association shall, upon written request of a Mortgagee, a prospective Mortgagee
or purchaser who has a contractual right to purchase a Lot, furnish to such Mortgagee
or purchaser a statement setting forth the amount of the unpaid Regular Assessments
or Special Assessments against the Lot. That statement shall be binding upon the
Association and the Owners as of the date provided.

Section 9.1 Disputes Subject to this Aricle

Owner disputes shall be resolved in accordance with the provisions of this Article Ten if
the dispute concerns any of the following:

o the promulgation, application or enforcement of the Association's Rules and
Regulations;

e any dispute with an officer, director or Managing Agent of the Association
regarding the performance of their respective duties;

e any other matter with respect to the Property voluntarily submitted to the
Association by all parties for resolution; or

¢ the interpretation of the Declaration, the Association’s Articles of Incorporation or
the Association's Bylaws.

Section 9.2 Binding Effect



Each Owner, by accepting a deed to a Lot, on behalf of the Owner and the Owner's
family, invitees and contract purchasers agree to be bound by the provisions of this
Article.

Any dispute thm‘ is sub]eci to ’rhrs Arhcle must be submitted by the Owner to the Board
of Directors in writing on a form provided by the Board.

9.3.1 Mediation

Mediation is a process by which a neutral third party, called a mediator, acts to
encourage and assist in the resolution of a dispute between two (2) or more
parties. Mediation is an informal and non-adversarial process and the objective
is to help the disputing parties reach a mutually acceptable agreement between
or among themselves on all or any part of the issues in dispute.

9.3.2 Arbitration

Arbitration is a process in which a neutral third person or a panel, called an
arbitrator or an arbitration panel, considers the facts and arguments of the parties
to the dispute and the arbitrator or arbitration panel renders a decision.
Arbitration decisions rendered under this Article shall be binding on the
Association, all Owners and all other parties.

Section 9.4 Procedure ing £ Disp R€ Procedure

Within thirty (30) days aﬁer the Board of Direciors or Managing Agent's recelp’r of the
disputing party’s written request for Alternative Dispute Resolution, the Board or the
Managing Agent, if one is acting, will provide the disputing parties with a list of mediators
trained in civil mediation and certified as mediators by the Indiana Commission for
Continuing Legal Education. In the event a mediator is not selected by agreement of
the disputing parties, the disputant who filed the request will strike first and each other
party to the dispute will then, in turn, strike a mediator from the list. The mediator
remaining after the striking process will be deemed the selected mediator. A person
selected to serve as mediator may decline or refuse to serve as mediator for any reason
and no mediator can have an interest in the outcome of the mediation. If the selected
mediator chooses not to serve or the disputants mutually agree to replace the mediator,
the selection process will be repeated.

9.4.1 Mediation Procedure



The mediator selected as provided in this Article shall conduct the mediation in
accordance with the Alternative Dispute Resolution Rule 2 of the Indiana Rules of
Court, or any subsequent replacement or successor provisions. The Board or the
Managing Agent will maintain copies of the applicable rules at the Association's
office and will supply copies of the rules upon the written request of any disputant.
Following the mediation session, the mediator must report to the Board or
Managing Agent whether the mediation has been successful. If the dispute is
resolved, written acknowledgement of resolution, signed by the parties, will serve
as the mediator's report. If the mediation does not resolve the dispute, the
mediator must report which issues are not resolved in writing, and the mediator's
report shall be submitted to an arbitrator for a decision. If any disputant refuses
or fails to meet at the time set for the mediation, the mediation will be deemed
to have failed and the dispute will be submitted for arbitration.

9.4.2 Binding Arbitration
If the mediation fails, the parties to the dispute shall promptly submit the dispute

to an arbitrator or arbitration panel for resolution. The decision of the arbitrator or
the arbitration panel shall be binding on all parties to the dispute. An arbitrator or
arbitration panel shall be selected, and the arbitration proceedings shall be
conducted in accordance with the Alterative Dispute Resolution Rule 3 of the
Indicna Rules of Court, or any subsequent replacement or successor provisions.
The mediator's report shall be submitted to the arbitrator or arbitration panel. The
Managing Agent or Board of Directors will maintain copies of the applicable
arbitration rules. Upon written request, the Board or Managing Agent will provide
the Owner with copies of the applicable rules. The decision of the arbitrator or
the arbitration panel shall be binding on all parties and may be enforced by a
court of competent jurisdiction.

9.4.3 Costs and Expenses
The costs and expenses of the mediator, the arbitrators, the prevailing party's

reasonable attorney fees and the Managing Agent's costs and expenses shall all
be borne by the non-prevailing party unless the mediator or the arbitrators
determine that the costs and expenses should be borne equally by all of the
parties. An Owner who initiates the dispute resolution procedure set forth in this
Section 10.4, shall deposit in an HOA account the sum of One Thousand Dollars
($1,000) as security for any obligation of the Owner to pay costs, expenses and/or
attorney fees in accordance with this Section 9.4. An additional sum of One
Thousand Dollars {$1,000) shall be deposited by the Owner in an HOA account if
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the mediation fails and the dispute resolution proceeds to arbitration in
accordance with Section 9.4.2.

Section 9.5 Amendment or Repeal of Alternative Dispute Resolution Procedure
The provisions of this Article 9 may only be amended or repealed at a special meeting
of the Owners called for that purpose.

Certified to be the Bylaws adopted by consent of the Directors of the Gables at
Brighton Point Homeowners’ association, Inc., dated this _(O‘c’ day of December,
2024.

Alice Emily, Secretary Y
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Amended and Restated

Declaration of Covenants, Conditions and Restrictions
of

The Gables at Brighton Point Homeowners Association, Inc.

EXHIBIT B

Plats of The Gables Phases | -V at Brighton Point, Phase li, Parcel C
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WITNESS my hand and Notarial Seat this 3% gy orQuse . 2002,
My Commission Expires: O7-11-08.

1551

Reonda R. Brown. NOTARY PUBLIC
a resident of Monros County

DULY ENTERED
FOR TAXATION

JING e

Auditor Monme ounry, ndih:

The real estote described on this plot shatl be and is hereby subject to the torms and

PLAN COMMISSION AND BOARD OF PUBLIC WORKS

Bindeas the authority provided by Chapter 14, &t of 1947,

sem tnd by the Genergl| Assembly of the Cojrstiarg and
araimanse adopted by the Common Counsil City of
Bloomington, (ndiong. this plot wis gieer st by the
City of Broomington 0% +ol lowss
Apperowed by the ma of Pubbic Werks at o s e haid:
‘Na..a..&f
L ‘-dz
(a5 £
l'r'a\k M. He mn-nn.\s. M0,
Apprend Dy Ane City PTON COMMISSION at -t oo iy heids

AR < W

Tom Micido, Planning Birector

W, E. Stusha. Merber

THE GABLES, PHASE 1 AT BRIGHTON POINT, PHASE II, PARCEL C

PREPARED BY:SMITH NEUBECKER & ASSOCIATES, INC. 453 S.CLARIZZ BOULEVARD, BLOOMINGTON, INDIANA 47408




Jim Flalder
flarwss Couny Racorder ™ BRIGHTON POINT

20eF028072 SPL oASE
};m| mu:« 2 P08 e 2t 279
11ing Fae:

or 3 LOT 4
60

EWELOPE

0 20 40

SCALE: 1"=60'

BRIGHTON POINT

PLAT CABINET

NCTE:

All future mointenance of the
privote north/south roodways
including but not Iimited to:
SNOw Femoval. trash removals

and general maintenace. 15 the
responsibi Ty of the Homeowner' s
AssOCigQtion.

LEGAL DESCRIPTION:

& part of Porcel € in Brighton Point Pnase 11 (Pig*
Copiret ¢ Envalops J04) peing o part of the Northegst
Quarter of the Southeast Duarter of Section 2.
Township & Kortn. Range | West in Monroe County.
Indiana, and being more porticylorly described os
folious:

OESIIN{IIG at the southwest corner of said Parcel

rodius non-tangent curve to the Il" whose chord
bears SOUTH 61 degrees 47 minutes 36 seconds Eoft
48.69 feet to the northwest corner of Lot 15 in The
Gabies. Phase | (Plot Cobinet C. Enwelope 30911 thence
on the west boundory of said Lot 35 S0UTH 02
degrees 25 minytes 05 seconds Lost 126.44 feet to the
north right-of-wiy of Fenbrook Orive: thence on sald
north boundary the fol lowing two [2) courses: IF
135. 94 fest on g 535. % faor rm.uc
1o the lett whose chord bears SOUTH €3 degr
mingtes 31 seconds west 134,98 feer: 2I S0UTH 56

s 30 minutes 09 seconds West T1.64 feet 10 the
POINT OF BEGINNIMG. contairing 0.68 gcres. more
o less.

BRIGHTON POTT. BrASE 8 i nereby cartify that the survey work performed
PG T, Eaw M an the pruject shown herson was !mp =i ther
¥ Me o UNdSr my direct Supervision and comtral
ma that ol information shown is true ond correct
to the best of my knowledye and belief.

tertifiea this T day of . 2002,
P -

L7

€l
-sm‘oﬂ I.ma Surweyor No. L529800012
Stote of Indiana

T B DULY ENTERED
PARCEL C1 FOR TAXATION

T mléqc*' "’3‘1‘141
...... ., PC.TCh B, NUVLI?)‘"‘!

A Mg wm
MONUMENT LEGEND

STONE MOMUMENT [=]
STONE WITH X a
CONCRETE NT

GENERAL NOTES:

1. Origingl boundary survey +itled "BOOZE PROPERTY
ALTASACSM LAND IITI.IM\‘ by Smith weubecker and PIPE FOUND
Associates dated 7 Fetrurory. 2000. "n“ !(m o
2, M1 cornars to be marked with S5 x 27 rebers RAILAOAD sluz FOMD 2]
with yellow SHA cap :!llll. '

T
SECTION CORMER

JaY
\ﬂn-l whiastic ear €1 ()

INSTRUMENT NO.

THE GABLES, PHASE Il AT BRIGHTON POINT, PHASE IL PARCEL C (V%

PREPARED BY:SMITH NEUBECKER & ASSOCIATES. INC. 453 S. CLARIZZ BOULEVARD. BLOOMINGTON. INDIANA 47408




INSTRUMENT K.

Jim Fielder
fonres Mv

P2z SPL
i1/21/1882 ﬂ!ﬂ:“ 1 PGS
Fillna Faa: $21.08

The real estate described o fhis plat shall be ond is heredy Subject 10 the terms ond
Conditions of the Daciorotion of Covenants. conditions and Restrictions.

goted  5-11-00 ang recorded [n Miscalloneous Record 2000007670 . in the
oftice of the Recorder of Morwos County. Indiona.

The undersigned. Brighten Point LLC. an [ndicna Limited Liability Corporaticn:
by Eric Stolberg. Mesper. being the cwner of the above described real estate,

o08S tayotfs piot ond subdivide e some into lofs ond streets in occordance
with this plet. The within plat snall be kngwn gnd designated os The Gabies, Phose 11
@ Brighton Point, Phaose 1. Porcel C.

IM WITKESS WHEREDF. Brignton Roint LLC. on Indiano Limited Liobitity Corperation.
by Eric C. Stolberg. Mesber. hos hereunto ewecutea this_ 2a®™ doy of Asormber .
2002.

. fthe,
Eric C. Stolberg. Menter

Brighton Point, LD

STATE OF INDiama
15
COUNTY OF WOMROE +

Before me. g Motary Public in and for the State of indigng ond Monroe County.
personal |y cppeored Eric . Stolberg. persongtly known to me to be Member of
Brighton Point, LLC. an Indigne Limited Licbility Corporation. ond baing

the oweer of fhe described real sstote. ond whe ocknowisdged the axecution of Fhe
foregoing plat for the Reot Estote known o& The Gables. Phass (1 @ Brighton
Point. Phase !i. Porcel € as his voluntary oct ond desd for the wses and
purposes therein axpressed,

WITNESS my hand and Notarial Seol this 2™ a0y of Alnmbet 2002,
Wy Commission Expires: 07-11-08.

— _—

Ronda R. Brown. MOTARY PUBLIC
o resident of Monroe County

IO

il

Lk Cop C

WA

%)

Sk 31

FRGATON POINT

KEY MAP

PLAN COMMISSION AND BOARD OF PUBLIT WOEKS

Under the author [ty provided by Chapter 174. A
en0Lted by the Gameral Assesbly of tho 5¥o%s .
ordifonce adopted by the Commun Councl| of n--'

Bloseington, Indigna. this plat was giwen ciypr oo - F

City of Bloomington os follows:

Bpproved by the Boord of Public Works at o mesr o Reldl

MM‘ . .

_Faanl. b & 52 nankio 4D

Frn N. wuomllp.\. M.0.

g .»(
th Ilml the 'rlai

Approved by the City Plon Commission ot o mer o Seids

W L. ST0ehE. MesDer

DULY ENTERED
FOR TAXATION

THE GABLES, PHASE II AT BRIGHTON POINT, PHASE II, PARCEL C

PREPARED BY: SMITH NEUBECKER & ASSOCIATES, [NC. 453 5. CLARIZZ BOULEVARD, BLOOMINGTON, INDIANA 47408




IN 2000022832 S
)] £6/08/2003 13:20:12 2 POS

BRIGHTON POINT

PC C ENV 279
wr 3 Lor 4

]

e
5

BRIGHTON POINT|.

Nm%ﬁ

-~

IIIZTEazsen .-

NOTE:

A1 future maintenance of the

private morth/scuth roodwoy.

including but not limited to:

snow removal. trash removal.

w general mointenace. is the
Ity of the o]

.lswcioﬁm.

[L—
T

LEGAL DESCRIPTION:

A Part of Parcel © in Brighton Point Phase I (Plat Cabinet
€. Erw. !Oll'ouo bolng'o port of the Mortheast Quorter of

R
par

Lots 28 & 29:
COMMENCING ot the Southsost Corner 0:_ said Pareel C1

BRIGHTON PONT, PHASE B
PC.“C*, Env. 3043

e Sy

L
i

West 45.87

jond T vcy. the.
oat on a 127.00 foot
whose chord bears

i thance NORTH 86 dor s 3%
Wost 0‘.35 feat to tha PUINT OF BEGINNING: thence
SOUTH 03 dwrgu tes 23

Env, And olso Lots 32 & 33
A Part of Pu'ul l.‘ an in Brighton Point Phose !I lPIor cmm
Co Erw. t Northeast OQuorter of

Southeds lurlor of gg 2. Township B herlll- R I

Wast in ﬁl’@ Cﬂl'“)r. IMIW. being more particutariy
described o5 foll

BEGINNING af the Southwsst Cormer of sq
h Ri t-of-ioy aof Fanbrook Drive
minutes 41 seconds Eoar 4.
Feoti thence NURTH
West 142.26 feet! thence SQUTH dugreas
+ 108.85 feat to 0 poml m tno Etm

l. =59,
H - 38,

D OH‘S 12:
: e -

DB 175, PG. 280
&Y
W57 4T AON

4 % . q 5 R‘?ﬂ Of -1 m 50id
8 ¢ ek . 3 3 BT gaorans 42 miotas 47 Saconds Eaet 143,
y L . . | R e e N, aonsaining 0. 75 Gores. mor
! g - { q . ) less.

And also Lots 44 & 45:

JAMES & MARY BETH BOOZE

PR s

== (PLAT m, 'C" Env. 300

- OF
PARCEL o gs e 33
aRH " PHASE 1

radius non-tangent
H 41 Wus 18 minutes za
+hence O nor thwes:

Was!
"' ) d’%?‘? OF BEG[NNING

Wu- more or |o8s.

n heraby whfy that mo anrm work per formed
mook ubaer oy airoet o mm o & ou:v:m

REMA WRLISTIC CaP SET_ () ha nay a11 intermar s on "‘“"
REBAR FOUND

to the best of whmlmemdb' iof.
RON PIFE FOOND
V. Original boundary survay #itied "BOOIE PROPERTY FENCE POST FOUND Bo Cortitiso ""‘z-f—‘”" of b
ALTA/ACSM LAND TITLESURVEY® by Smith Meubecker and RUILROND SPIRE FOLMO .@ """‘%,
S -
4?:
‘

Associates dated 7 Februrary. 2000 PENALL
2. ALL corners to be morked with %' x 2° rebars un-wucm m] Te

- Deckord
with yeliow SHA Cop. Mlst\rod Land Surveyor No. L529900012
State of [ndiana

INSTRUMENT NO.

THE GABLES, PHASE Il AT BRIGHTON POINT, PHASE II, PARCEL C

PAGE 1 OF 2

PREPARED BY: SMITH NEUBECKER & ASSOCIATES, INC. 453 S. CLARIZZ BOULEVARD, BLOOMINGTON, INDIANA 47408 orawn 8v:
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" CABINET ‘ot

INSTRUMENT KO.

_—

i
R
gor I
.,

LOCATION MAP

The real estots described on this plat sholl be and is heredy subject to the terms ond

Conditions of the nocln'oﬂm of Covenants. conditions ond Restrictions.
dated recorded in Miscellonecus Record _ 2000007670 . in the
office of Monroe Countys Indiona.

The undersignsd. Brighton Point LLC, on Indiono Limited Liobility Corporatiaon.
by Eric Stolberg. Member. balng the cwner of the above described real estate.

does hersby lgyoff. plot ond subdivide the some into lots ond streets in gccordance

IN WITNESS WHEREOF . Brighton Point LLC. on Indigna Limited uw. .w Corporation.
w (‘J'in €. Stolberg. Member. hos hereunto executed this_ 13 day _Q.";w_

ét.m '

trl: €. Stolberg. Merber
Brighton Point. LLC

STATE OF INDIAMA )

COUNTY OF MONROE }

@afore me. a Wotory Public in and tor the State of Indiana ond Manroe County.
personally appeared Eric (. Stolberg, personally known to me to be Member of
Brighton Point. LLC. on Indigna Limited Ligbility Corporation, and being

the owner of the desoribed real estates ond who ocknowledged the execution of the
ﬂrqollg ptat for the Real Estate known os The Gables. Pnase il larlwcn
Point. 11. Parcel € os his woluntary oct ond deed for the uses and

purposes therein expressed.

1552

WHTHESS my hand ond Notorial Seal tnis_1"  day of Ouamst . 2003,
wy Commizsion Expires: O7-11-08.

Rondg R, Brown, NOTARY ic
o resident of Monroa County

Ak 4 o
i

it A

PLAN COMMISSION AND BOARD OF PUBLIC WORKS

Under the outhority provided by Chopter T4, Acts of 1947.
enocted by the General Assembly of the Stote of Indiono ond
amwmlu ¥ the Common Council of the City of

oomington. Inﬂim this plat wos given approval by the
l‘.'ilr of Bicomington as follows:

Approved by the Boord of Public Works ot o mesting held:
749+ 2003

Fronk M. Hrisomolos. M.O0.

- #
’
L ,;‘,.r’/
T
Tom Wi euda. Planning Director

W Stete

¥, E. Stusbe. Werber

THE GABLES, PHASE [II AT BRIGHTON POINT, PHASE II, PARCEL

408 HO. 3136
PIE 2 OF 2

PREPARED BY:SMITH NEUBECKER & (ER & ASSOCIATES, INC. 453 S. CLARIZL . BOULEVARD, BLOOMINGTON, INDIANA 47408 DRw BY:LM




ewewore 3 73

PLAT CABINET

Pat Heley

Recorder IN
L

15:29:57 2 PoS

County

Tonroa
™

w
g
2
£
o
%
S
i ]
FOWT oF i é‘
38 - if

Filing Fes:

BRIGHIQ(N POINT

FOTENY ITe

————
T

S

P

=
ng

£
AP MEP T AN —

)

~

THE GABL

—

uﬁl\ﬁﬂﬂ

. Origingl boundary survey #1+led "BODZE PROPERTY

ALTAZACSM LAND TITLESURVET” by Smith Neubecker ond
Associates doted 7 Februrory. 2000

A1 cormers to be morked with %7 x 2° rebars

with yellow SHA cop.

3

013 ACPES--

\\ﬁf‘

hj;g i %‘“‘-

033 ACRESS,

4

m

PARCEL

/3 1 T

PHASE IV, AT BRIGHTON POINT, PHASE II, PARCEL C

j / <
AT
I_,:" ; -0
60 120
%Eﬂ
p 0 20 40
SCALE: 1"=60'

MONUMENT LEGEND
STOME MMUMENT [=]
STOME wiTh X a
CONCRE TE. MOVUMENT
Moreaan weLasTic o seT (O
vou pie 1000 o
FENCE POST FOUND B
RAILROAD SPIXE FOUD [4:]
o [ )
CFS MONUMENT A
SECTION COMMER ju]

EASEMENT LEGEND

SIGN  EASEMENT

DRAIMAGE EASEMENT L]

UTILITY EASEMENT ue

NOTE:

Ab) fuyture maintenonce of the
private north/south rogdway.
including but mot Limlted tot
snow ramoval. Hrash removal.
o general maintenoce. 13 ?h.
r Ity of the ‘s
Association.

LEGAL DESCRIPTION:

LOTS 38-41:

A Port of Parcel C in Brighton Point Phase 11 (P.C. "C". Erw
3041 ond also g part of Northwast Quarter of Section 2.
Township 8 North. Rongs | West in Morwoe County. [ndiana.
more particulorly describad o5 follows:

COMENCING ot the Souttwest m of said mu € 'hm;o
NORTH 01 24 on the West

of said Parcel C lM.-IlI mt ro ﬂu Prmn oF

SIOI'OII?ISI thence timsing on sald

T u?woasiu minutes 4 Iu m 41,;«21 :mrm
leaving said West boundary #es 35 minutes
21 seconds East 146,32 feat to o point on the western limits
of an mcm known os Boldwin Drivei then-e on said western
Iimits the followi hn 12) courses: 1) SOUIH 00 degrees 24
mingtes 33 seconds m 144.76 feet: 2) 31.97 fset on g 40.00
foot radius non-tongent curve to the left whose chord beors
SOUTH Ot 24 ninunu 26 seconds Eost 31.13 feet:
m legving said western limits SOUTH 58 degrees 17

minutes 32 seconds West |66.43 feat to the POINT OF
xcluuun containing 0.T3 ocres. more or less.

LoTS 22 & 23

A port of Porcel C ond Parce! D in Brighton Point Fhose |1
(Plat Cabinet “C"1t Envelope J041 also belng o port of the
Northeast Ouar

ter of Snﬁon- 2 Township 8 North. Range 1
Wast. Morwroe County, Indiana being more particulariy
described os fol lowst

COMENCING ot mwmkuwmﬂrut "

"C" the fol loving three TH 04 o5 43
mirutes 12 se Wesk 59.78 feet1 21 SOUTH 15 d;s'm
35 minutes 05 92 featt 31 SOUTH

sl West 98.64 feet to the

o5t 128.34 feets NOR'

08 seconds West 174.23 feett thence
AT D s 0 it B4 sncra Gt T 2
0 ¢ point on 1
qs Baldwin Drive: thence on sold southeost
feet on g 40.00 foot rodius non-
whose chord bears NORTH 53 degrees 47 minutes 05
m: + 48,48 feet: thence SOUTH 13 30
minutes 44 seconds East 130.94 feet to m INT OF
BEGINNING. containing 0.55 ocres more or less,

JO8 RO, 3136
PAGE 10F 2

PREPARED BY: SMITH NEUBECKER & ASSOCIATES.INC. 453 S. CLARIZZ BOULEVARD. BLOOMINGTON, INDIANA 47408



EWELOPE

PLAT CABINET

The reol estote described on this plat shall be ond is hereby subject to the terms and
Conditions of the Dl:lcroﬂcn of Covenante. conditions ond Restrictions.
dated -|| recorded in Miscel laneous Record __ 2000007670 . in the
office of Morroe Countys Indiona.
The undersigned. Brighton Point LLC. on indicna Limited Liobility Corporation.
w Eric stolwgo Momber. being the owner of the above described reol estate.
teraby loyoff. plat and mmw the some into iots in occorgance with this
nlm‘ The within olql shall be known ond designated a3 The Gobles. Phose IV
@ Brighton Polnt, Phose (1. Porcel C.
IN WITHESS WHEREOF . Brighton Point LLC. an Indiono Limited Liobllity Corparation.

by Eric . Stolberg. Member. has hereunto executed this_ '\ 7™ doy of _-.. .. .

2. pa,

Eric L. Stolberg. Member
Brighton Point. LLC

STATE OF INDIANA )
COUNTY OF MONROE )

155

Before mo. o Notary Public in and for the State of Indigna and Monroe County.

11y appeared Eric C. Stolberg. personcily known to me to De Menber of
Brignton Point. LLC. on Indiong Limited Lnoﬂdy Ca'wdhm- and bo-no
the cwner of the described rec! estate. ond who acknowledged the execution of the
toregoing plot tor the Reol Estate known as The r.unlu. Phaose 1V @ Dr!g'nal
Point. Phose 1. Parcel C as his voluntary act and deed for the uses and
purposes thersin expressed.

WITHESS my hond ond Motarial Seal this_ 13™ doy of . 2004,
Ny cm"&m Expirest 07-11-08. e _m_

A b

onda [ ¥
a resident of Monroe County

THE GABLES, PHASE 1V AT BRIGHTON POINT, PHASE II, PARCEL 2

PLAN COMMISSION AND BOARD OF PUBLIC WORKS

Under the cuthority provided by Chapter 174, Acts of 1947,
enacted by the General Assembiy of the State of Indlona ond
ordinance aodooted by the Common Councl! of the City of
foomington. Indianos this plot wos given approval by the
City of Bloominghon os fol lowss

Works at q meeting held:

Beth Hol 1 ihgsworth. Frooldam

hpproved by the City Plon Commssion ot o meting held:

P
T L fe
Tom Miguda. Plarning Director
w2

-
ian Face

PREPARED BY:SMITH NEUBECKER & ASSOCIATES, INC.

453 S. CLARIZZ BOULEVARD, BI.OOIIING?ON INDIANA 47408  DRawn 8v:Lav Wik




PLAT CABINET &/ Ewtlure @

Ronras u,.tz Rweorder IN
“rmﬂ us;':a 2 Pos
lline Fea: v23.00
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PARCEL T
g
-
60 120

0 20 40

SCALE: 1"=60'

MONUMENT LEGEND

STOE WORMENT "]
STOHE WITH X [
COMEHE TE MONUMENT Fay
SCREBAR WFLASTIC Cap 57 ()
REBAR FOUSD
RN PIPE FOUND (s}
FENCE POST FOUND [:5)
RAILROAD SPIKE FUUND [<2)
Pi AN [ ]
GPS MOMUMENT Fa¥
SECTIOM CORNER a
EASEMENT LEGEND
—_—
SIGN  EASEMENT SE
DRAINAGE EASEMENT be
e 3 UTILITY EASEMENT v
hm:ﬁ ¢ )
wy T .g PARCEL D
i BRIGHTON PONT, PHASE &
PG, "C", Env. 304
NOTE:
Al future mainfenunce of the
private o thlscuth roodway.
b iuding but not |imited tor
show ramaval. frash cemoval .
and genergl maintenace. s the
rasponaiti ity of the Homeowner's
assoctation,
| heraby cartify that ihe survey wark performed
on the project shown hereon was performad ef ther
by me or direct supervision ond control
ond thot abl informatlon shown is true ond correct
1o Hhe best of my knowledge and balief.

Ve L, DechePd
Registered Land Surveyor No. LSZ79900012
State of Indieno

PARCEL C1t DULY -
AP FoRTAGGG:
by S _ HAY 19 05

GENERAL NOTES: 'éﬂmﬁ:;{am

t. Origingl boundary survey titied "BODIE PRUPERTY
ALTAZACSH LAND TITLE SURVET™ by Smith Nusbecker ang
Associates doted T Februrary. 2000,

Zo All coroers to be marked with ' % 2° rebars
with yellow SNA cap.

THE GABLES, PHASE V, AT BRIGHTON POINT, PHASE II, PARCEL C  wswm.sm

PREPARED BY:SMITH NEUBECKER & ASSOCIATES. INC. 463 S. CLARIZZ BOULEVARD, BLOOMINGTON, INDIANA 47408 tai oo xon &8




EWELOPE 6

PLAT CABINET

Recorder IN
SPL

11:35:08 2 PGS
=388

“iline Fea:

Henroes Count:

Fat Haley

oN
& 25 @ THE GABLES. PHASE v

Ll
F
& part of Parcal € in Briml(.n Foint Phose
E also bal 1 of the Nort
8 1 West. o8 Cuumy Tnd;

11 (Plat Cabinet “C"i
t Quarter of Section. 2 Townsnip
29ing mre par ticuiariy

& seconus West 448,92
mifutes 23 seconds West 147.00 fewt: 41 SOU
saconds East 128. 34 feeti thence legvi

€0 5 s

TH O foat ta rheamnhrl t-of-
way to Baidwin Drives rhence alon f-w WORTH 8 %
mifutes 2 Eost 64.36 4 oz ateng ? fool rodiug
t curve to the right. whos 085 46 minutes 28
seconds E 21.30 feeti thence 33, 7 60 radius 4 veo to
Ine i left $ d msrswln (1] nimr« 12 w.u'\as %:s 32.1
thence jegvi idri ges 4 minutes 54 seconas
£o:; 109.25 feat, ?2 |3" II-BEGYNHIM‘. taining 0.29 acres mre or

l. AL DESCHIPTLON
LOTS 26 & 27 @ THE GABLES. PrasE v

4 part of Parcal € in Brighton Point Phas
Eﬁnlu‘)‘c 304) olso bmna“rpon of thi Nor
mﬁmoe ] Ueah o8 Lounty, Indi

COMMENC ING ot the Hor thuost corner of ag id r.. g1 "CT in Brignton Pointi

thence on the edst line of said Farcel forlwlrn foer (4) courses: |}
TH ees 43 minutes 12 seconds 3 20 SONTH 15
grees 35 mi e i h 20
minutes 23 second ot 40 minutes
5 Eoot 126,

43
ine 53id parcel. NORTH 65
1T minut uﬁ punr 5 39
minutes 31 lf-OEGI
cont inuing NORTH st 78.9 ioeh thence
‘IIJTII ] gzs 1 fut to the oot right-of
Idwin Drive: thence contimir on? said right-ot-way NORTH
00 oeqrm I8 mimstes 40 secor . & 59.30 feet ulmg a
38,00 fool radius rangent cur u'l.rd 5 NOHTH 44
dagrees 17 minuies 5i hmwwlcllﬂ‘!?w 5030 0o
10

ees 53 minutes 37 seconds East I15<I0 rgqlm POINT-OF m.mml;
containing 0.28 oores more or less.

PLAN COMMISSION AND BOARD G’ PUBLIC WORKS

Under the guthor ity provided by Chanter 174, Acts of 1947,
enacted Dy the General Assembly of the e of Indiana and
ordinance adopted by the Comnan Counci! the City of
Bloemington. Indiona. this plat was give: opprovai by the
City of Blouningtan as fol lowss

Approved by the Board of Public Works oi o meeting nelar

yiok. WD

Approved by the City Plon Lommission ot . meeting helds

2.‘5,;_&_,______
-~ / Exy
l‘om Wicuda. Flanning Directsr

W, E. Stuebe. Member

STATE OF INDIANE )
155%
COUNTY OF WONROE §
Before mo. o Wotary Public in ang for tr. State of Indiona and Monroe Countby.

personal Iy appeared Eric C. Stolberg. periongl ly known to me to be Menber of
Brignton Point, LLC. on indiana Limited |sability Corporotion, and being

the ownes of the described reel estofe. w0 who acknowledged the evecution of the

-
WITHESS my nand ana ketor fal Sear this b oay of____m}__ . 2005,
My Commission Expires: 07-11-08,

HontR, Dron

fonda R. Brosn, NOTARY PUBLIL
a resident of Monroe County

THE GABLES, PHASE VAT BRIGHTON POINT, PHASE II, PARCEL

KEY MAP
BAIGHTON POINT

DESCRIPTION FOR
6 AND 4T IN THE GABLES. PHASE V @

L of 1
of the Northeast Ouorter of Section 2. Iamannellerlh. Ruanige | West in Moo
¥+ Indiona. more particuloriy described os foll

Count

COMMENCING at the southwest corner :-f s0id Porcel "C"i thaice SORTH
24 minutes 49 seconds West on the west boundary of

HORTH 3 degrees 17 minutes 45 sewms West 531.04 fent:

minutes 28 goconds West 151,30 fest to ilw PIIIMT-U UEGINNINBI h\eﬂc

srlm negg 41 mirnites 21 seconds East 96.03 feet o the north rignt-of-way South
@

ivel thence along soid rxa‘n—of-m, 56‘19 feat along G 40.00 foOr rodius non-

tangent curve To the right whose chord bears SOUTH 72 degrees b minutes 14 seconds
East 35, ; feat: thence umhmm? aiong soid right-of-way NORTY 89 wes G0
i

13329 feets thence NORTH 54 deorees OF m West 43,41
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Amended and Restated

Declaration of Covenants, Conditions and Restrictions
of
The Gables at Brighton Point Homeowners Association, Inc.

IBIT

Additional Property/ Legal Description of Parcels C and D



Smith Neubecker & Associates, Inc.
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LEGAL DESCRIPTION FOR
THE GABLES AT BRIGHTON POINT
PHASEII, PARCEL C AND D
JOB NUMBER 2912

A part of Parcel C and D in Brighton Point, Phase II (Plat Cabinet C, Envelope 304) also being a part of the
Northeast Quarter of the Southeast Quarter of Section 2, Township 8 North, Range 1 West in Monroe
County, Indiana, and being more particularly described as follows:

BEGINNING at the southwest corner of said Parcel C; thence on the west boundary of said Parcel C the
following two (2) courses: 1) NORTH 01 degree 24 minute 49 seconds West 612.15 feet; 2) NORTH 03
degrees 17 minutes 45 seconds West 53.04 feet; thence leaving said west boundary SOUTH 86 degrees 09
minutes 28 seconds East 153.30 feet; thence NORTH 58 degrees 55 minutes 37 seconds East 68.58 feet;
thence SOUTH 54 degrees 06 minutes 05 seconds East 49.91 feet; thence SOUTH 89 degrees 57 minutes
10 seconds East 179.11 feet to a point on the east boundary of an easement known as Baldwin Drive;
thence on said east boundary the following two (2) courses: 1) 7.13 feet on a 213.00 foot radius non-
tangent curve to the left whose chord bears SOUTH 01 degree 20 minutes 49 seconds West 7.13 feet; 2)
SOUTH 00 degrees 23 minutes 14 seconds West 47.89 feet; thence leaving said east boundary NORTH 75
degrees 43 minute 09 seconds East 211.45 feet to the boundary between Parcel C and D; thence on said
boundary the following two (2) courses: 1) SOUTH 15 degrees 35 minutes 05 seconds West 78.22 feet; 2)
SOUTH 20 degrees 09 minutes 23 seconds West 147.09 feet; thence leaving said boundary SOUTH 03
degrees 40 minutes 43 seconds East 256.91 feet to the north right of way of Fenbrook Drive; thence on said
north boundary the following three (3) courses: 1) SOUTH 77 degrees 46 minutes 47 seconds West 322.62
feet; 2) 198.88 feet on a 535.55 foot radius tangent curve to the left whose chord bears SOUTH 67 degrees
08 minutes 28 seconds West 197.74 feet; 3) SOUTH 56 degrees 30 minutes 09 seconds West 77.68 feet to
the POINT OF BEGINNING, containing 7.09 acres, more or less.



BYLAWS
OF
THE GABLES AT BRIGHTON POINT HOMEOWNERS' ASSOCIATION, INC.
AN INDIANA NONPROFIT CORPORATION

TICLE ONE
Identification and Applicability

Section 1.1 Identification and Adoption. The Declaration of Covenants, Conditions
and Restrictions for The Gables at Brighton Point (hereinafter referred to as the "Declaration"), is
incorporated herein by reference and all of the covenants, conditions, rights, restrictions, and
liabilities therein contained shall apply to and govern the interpretation of these Bylaws. The
definitions and terms as defined and used in the Declaration shall have the same meanings in
these Bylaws and reference is hereby made to the definitions in Section 1 of the Declaration.
The provisions of these Bylaws shall apply to the Property and 1o the administration and conduct
of the affairs of the Association. All capitalized terms used but not defined herein shall have the
meanings ascribed thereto in the Declaration.

Section 1.2 Individual Application. All of the Owners, tenants, their guests and
invitees, or any other person who might now or hereafter use or occupy any Lot or any part of
the Real Estate, including any Additional Real Estate hereafter made subject to the Declaration
as provided therein, shall be subject to the rules, restrictions, terms and conditions set forth in the
Dieclaration and these Bylaws, as the same may be amended from time to time.

ARTICLE TWO
Meeti £ 4 ot

Section 2.1 Purpose of Mectings, After the application date, at least annually and at
such other times as may be necessary or appropriate, 2 meeting of the Owners shall be held for
the purpose of electing the Board of Directors, approving the annual budget, providing for the
collection of Common Expenses and Assessments, and for such other purposes as may be
required by the Declaration and these Bylaws.

Section 2.2 Annual Meetings. After the Application Date, annual meetings shall be
held during the month of November in each calendar year. At each annual meeting, the Owners
shall elect the Board of Directors of the Association in accordance with the provisions of these
Bylaws and transact such other business as may properly come before the meeting.

Section 2.3 Special Meetings. A special meeting of the Members may be called by
resolution of the Board of Directors or upon a wrirten petition of the Owners who have not less
than twenty-five percent (25%6) of the Class A and Class B membership votes. Any resolution or
petition shall be presented to the President or Secretary of the Association and shall state the



purpose for which the meeting is to be called. No business shall be transacted at a special
meeting except as stated in the petition or resolution.

Section 2.4 Notice and Place of Meetings. A meeting of the Members of the
Association shall be held at any suitable place in Monroe County, Indiana, as may be designated
by the Board of Directors. Written notice stating the date, time, place of any meeting, and in the
case of a special meeting the purpose(s) for which the meeting is called, shall be delivered or
mailed by the Secretary of the Association to each Member and, if applicable, to any Mortgagee,
not less than fourteen (14) days prior to the date of such meeting. The notice shall be mailed or
delivered to the Owners at their address as it appears upon the records of the Association.
ﬂﬁﬂ]ﬂ!ﬂﬂﬂl}ﬂ at any meégting in person or by proxy shall constitute a waiver of notice of such
meeiing.

Seetion 2.5 Substitute Annual Meeting. If the annual meeting shall not be held on the
day designated by the Bylaws, a substitute annual meeting may be called in accordance with the
provisions of Section 2.4 of this Article. A meeting so called shall be designated and treated for
all purposes as the annual meeting.

Section 2.6 Voting,

For the purposes of the conducting of meetings and voting at meetings, the Declarant
shall be considered included within the term "Owner" for the purposes of these Bylaws. Voting
rights shall be deternmuned in accordance with the Declaration as follows:

Class A, Class "A" Members shall be Owners except Declarant and shall be entitled to
one vote for each Lot owned. All persons holding an interest in any Lot shall be
members provided, however, each Lot represented shall have only one vote as the
Owners of such Lot may determine.

Class B, The Class "B" member shall be Declarant and Declarant shall be entitled to ten
(10} votes for cach Lot owned. The Class B membership shall cease and terminate upon
the Applicable Date.

2.6.1. Multiple Owner. Where the Owner of a Lot constitutes more than one
person, or is a partnership, there shall be only one voting representative entitled to the
vote allocable to that Lot. At the time of acquisition of title to be a Lot by a multiple
Owner or a partnership, those persons constituting such Owner or the partners shall file
with the Secretary of the Association a proxy appointing one of such persons or partners
as the voting representative for such Lot which shall remain in effect until such appointed
representative relinguishes such appoinment in writing, becomes incompetent, dies, or
guch appointment is otherwise rescinded by order of a court of competent jurisdiction, or
the subject Lot which forms the basis of the vote is conveyed. Such appointed voting
representative may grant a proxy to another 1o vote in his place at a particular meeting(s)
pursuant to paragraph 2.6.3 of this Section 2.6, which shall constitute reiinquishment of
his right 1o act as voting representative for the Lot



2.6.2 Voting by Corporation or Trust. Where a corporation or trust iz an Owner
or otherwise entitled to vote, the trustees may cast the vote on behalf of the trust, and the
agent or other representative of the corporation duly empowered by the board of directors
of such corporation shall cast the vote to which the corporation is entitled.

2.6.3 Proxy. At all meetings of members, cach member may vote in person or by
proxy. All proxies shall be in writing and filed with the Secretary before the appointed
time of each meeting. Every proxy shall be revocable and shall automatically cease upon
adjournment of the meeting for which such proxy was granted. A form of proxy or
written ballot may provide an oppertunity to specify approval or disapprowval with respect
to any proposal.

2.6.4 Quorum. Except where otherwise expressly provided in the Declaration or
these Bylaws, the Owners representing fifty percent (50%) of each class of membership,
taken together, shall constitute a quorum at all meetings. The term majority of Owners or
majority of vote, as used in these Bylaws, shall mean the Owners entitled to not less than
fifty percent (50%) of the votes in accordance with the Declaration as such may be
amended from time to time and shall pot mean a majority of the persons ar votes present
or represented at such meeting,.

2.6.5 Conduct of Meeting, The Chairman of the meeting shall be the President of
the Association or his designee. The President shall call the meeting to order at the duly
designated time, and business will be conducted in the following order:

Reading of Minutes. The Secretary shall distribute a copy of the
minutes of the last annual meeting and the minutes of any special
meeting held subsequent thereto.

Tregsurers Report. The Treasurer shall report to the Members
concerning the financial condition of the Association and to
answer relevant guestions of the Members concerning the common
expenses and financial report for the prior year and the proposed
budget for the next calendar year.

Budget, The proposed budget for the next calendar year shall be
presented to the Members for approval.

Election of Board of Directors. Nominations for the Board of Directors may be made by
any Member from those persons who are eligible to serve. Such nominations must be in
writing and presented to the Secretary of the Association at least ten (10) days prior to the
annual meeting. Each Member may cast his vote for each of 45 many nominees as are 1o
be elected: however, he shall not be entitled to accumulate his votes. Those persons
receiving the highest number of votes shall be elected.

Other Business. Other business may be brought before the
meeting only upon a written request submitted to the Secretary of
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the Association at least ten (10) days prior to the date of the
meeting; provided, however, that such written requests may he
waived at the meeting if all Members present at the meeting
consent.

Adjournment. Upon completion of all business before the
Association, the President, upon the motion of any Member, may
adjourn the meeting, provided, however, that no annual meeting
shall be adjourned until a budget 15 approved by the Members for
the upcoming year.

ARTICLE THREE

Board of Directors
Section 3.1 Hoard of Directors.

3.1.1. The affairs of the Association shall be governed and managed by the Board
of Directors. The initial Board of Directors shall be composed of three (3) persons.

3.1.2 The initial Board of three (3) Directors shall be selected by the Declarant
and shall serve as the Board of Directors from the date upon which this Declaration is
recorded in the Monroe County, Indiana, public records until the Applicable Date and the
qualification of successor directors elected at a meeting of voting members.

3.1.3 This paragraph governs directors elected afier the term of the initial Board
of Directors has expired pursuant to 3.1.2. Directors shall be elected at the annual
meeting of the Association and those persons who receive the highest number of votes
shall be deemed to have been elected. After the Applicable Date, the Board of Directors
shall be comprised of five (5) persons and each Director shall hold office for a peried of
two (2) years or until his death, resignation, retirement, removal, disqualification or his
suceessor is elected and qualified; provided, however, that in order to stagger the terms of
the initial Board, two (2) Directors shall be elected for a ome (1) year term, and three (3)
Directors shall be elected for a two (2) year term, so that the terms of at least two (2) of
the Directors shall expire annually. Each Director shall be one of the Owners and must
be in compliance at the time of his election with all covenants, terms, conditions and
obligations of these Bylaws and the Declaration. In the event an Owner is a corporation,
partnership, trust or other legal entity, other than a nawral person, or persons, then an
officer or director of such corporation, parner of such parmership, beneficiary of such
trust or manager of such other legal entity, shall be eligible to serve as a member of the
Board of Directors. MNothing herein contained shall be construed to prevent the electuon
of a Director to succeed himself,

3.1.4 Vacancies in the Board, including vacancies due 10 any increase m Idn:
number of persons on the Board shall be filled by majority vote of the remaining
Members thereof, except that a vacant position of the Board last filled by a person



appointed by the Declarant shall be filled by a persen appointed by the Declarant. Any
director so elected or appointed to fill a vacancy shall hold office for a term equal to the
unexpired term of the director he succeeds. Except as otherwise provided in this
Declaration, the Easement Area shall be managed by the Board and the Board shall act by
majority votz of those present at its meetings when a quorum exists. Meetings of the
Board may be called, held and conducted in accordance with such regulations as the

Board may adopt. A majority of the total number of Members of the Board shall
conshtute a quonum.

3.1.5 All meetings of the Board shall be open to attendance by any Lot Owner,
except that the President may call the Board into executive session on matters of
personnel, infractions of the rules and regulations of the Association, and matters of

similar sensitivity. Any action taken by the Board in executive session shall be recorded
in the rminutes.

3.1.6 Any action required or permitted to be taken at any meeting of the Board
may be taken without & meeting, if a written consent to such action is signed by all
Directors and such consent is filed with the minutes of proceedings of the Board.

Section 3.2 Powers of the Board of Directors. The Board of Directors shall have such
powers as are reasonably necessary or approprate to accomplish the performance of their duties.
These powers include, but are not limited to, the power:

3.21 To employ a professional managing agent or real estatc manapement
company (either being hercinafter referred to a "Managing Agent") to assist the Board of

Directors i performing 1ts duties;

3.2.2 To purchase for the benefit of the Owners such equipment, materials, labor,
and services as may be necessary in the judgment of the Board of Directors;

3.23 To procure for the benefit of the Owners fire and extended coverage
insurance covering all Buildings, to the full replacement value thereof and to procure
public liability and property damage insurance, directors and officers liability insurance,
worker's compensation insurance, and such other insurance as the Board of Directors may
determine is necessary for the benefit of the Crwners and the Association;

3.2.4 To employ legal counsel, architects, comtractors, and others as in the
judgment of the Board of Directors may be necessary or desirable in connection with the
business and affairs of the Association;

3.2.5 To include the costs of all of the above and foregoing as Common Expenses
and assessments and to pay all of such costs therefrom;

3.2.6 To consent to amendment of the Declaration as therein provided;
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3.2.7 To adopt, revise, amend and alter from time to time rules and regulations

with respect to use, océcupancy, operation and enjoyment of the Beal Estate or the
Easement Areas:

3.2.8 To open and maintain a bank account or accounts in the name of the
Association,

Section 33 Limitations on Board Action. The authority of the Board of Directors to
enter into contracts shall be limited to contracts involving a total expenditure of less than Ten
Thousand Dollars ($10,000.00) without obtaining the prior approval of a majority of Owners,
except in the following cases:

3.3.1 Contracts for replacing or restoring portions of the Easement Area damaged
or destroyed by fire or other casualty where the cost thereof is payable out of insurance
proceeds actually received;

332 Proposed coniracts and proposed expenditures expressly set forth in the
proposed annual budget as approved by the Orwners at the annual meeting; or

333 Expenditures necessary to deal with emergency conditions in which the
Board of Directors reasonably believes there is insufficient time to call a meeting of the
Orwniers.

Section 3.4 QCompensation. No Directors shall receive any compensation for any
service to the Associafion, except 10 such extent as a Director may be reimbursed for actual
expenses incurred in the performance of the Director's duties.

Section 3.5 Meetings. Regular meetings of the Board of Directors may be held at such
time and place as shall be determined from time to time by a majority of Directors. The
Secretary shall give notice of regular meeting of the Board to each Director personally or by
United States mail at least five (5) days prior to the date of such meeting.

A special meeting of the Board of Directors may be called by the President or any two
members of the Board of Directors. The person or persons calling such meeting shall give
wrintenn notice thereof to the Secretary, who shall either personally or by mail and at least three
(3) days prior to the date of such special meeting, give notice 10 the Directors. The notice of the
meeting shall contain a statement of the purpose for which the meeting is called. Such meeting
shall be held at such place as designated in the notice,

Section 3.6 Waiver of Notice. Before any meeting of the Board of Directors, any
Director may, in writing, waive notice of such meeting and such waiver shall be deemed
equivalent to the giving of such notice. The presence of any Director at a meeting shall, as to
such Director, constitute a waiver of notice of the time, place, and purpose thereof. If all
Directors are present at any meeting of the Board of Directors, no notice shall be required and
any business may be ransacted at such meeting,



_ Section 3.7 Quorum. Al all meetings of the Board a majority of the Directors shall
constitute & guorum for the transaction of business and the votes of the majority of the Directors
present at a meeting at which a quorum is present shall be the decision of the Board,

_Sﬂ:ﬁu.n 3.8 Non-Liability of Directors. The Directors shall not be liable 1o the
Association for amy emor or mistake of judgment exercised in carrving out their duties and
responsibilities as Directors, except for their own individual willful misconduct, bad faith or
gross negligence. The Association shall indemnify and hold harmless each of the Directors
against any and all liability to any person, firm or corporation arising out of contracts made by
the Board of Directors on behalf of the Association unless any such contract shall have been
made in bad faith or contrary to the provisions of the Declaration or Bylaws. [t is intended that
the Directors shall have no personal liability with respect to any contract made by them on behalf
of the Association. Every contract made by the Board shall provide that the Board of Directars,
in executing such contract, is acting as agent for the Association and shall have no personal
liability thereunder,

Seetion 3.9 Additional Indemnity of Directors. The Association shall indemnify any
person, his heirs, assigns, and legal representatives, made a part to any action, suit or proceeding
by reason of the fact that the person is or was a Director of the Association, against the
reasonable expenses, including attorney's fees, actally and necessarily incurred by the Director
in connection with the defense of such action, suit or proceeding, or in connection with any
appeal therein, except as otherwise specifically provided herein in relation to marters as to which
it shall be adjudged in such action, suit or proceeding, if it shall be found by a majority of the
Orwners that such Director was not guilty of gross negligence or misconduct. In making such
findings and notwithstanding the adjudication in any action, suit or procesding against a
Director, no Director shall be considered or deemed to be guilty of or liable for negligence or
misconduct in the performance of his duties where acting in good faith, such Director relied on
the books and records of the Association or statements or advice made by or prepared by the
Managing Agent of the Association or any officer or employee thereof, or any accountant,
attomey or other person, firm or corporation employed by the Association to render advice or
service unless such Director had actual knowledge of the falsity or incomectness thereof: nor
shall a Director be deemed guilty of or liable for negligence or misconduct by virme of the fact
that the Director failed or neglected to attend a meeting or meetings of the Board of Directors.

Section 3.10 Bond. The Board of Dircctors shall require any or all officers and
employees of the Association handling or responsible for Association funds to be covered by an
adequate bond. The premiums on such bonds shall constitute a Common Expense.

Section 3.11 Informal Action of Directors. Action taken by a majority of the Directors
without a meeting is nevertheless Board action if written conszent to the action in question is
signed by all of the Directors and filed with the minutes of the proceedings of the Board, whether
done before or after the action is taken.
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ARTICLE FOUR
Officers

Section 4.1 Officers of the Association. The principal officers of the Association shall
be the President, Vice President and Secretary/Treasurer, all of whom shall be elected by the
Board of Directors. The Directors may appoint an Assistant Treasurer and an Assistant
Secretary and such other officers as in their judgment may be necessary, Any two or more
offices may be held by the same person, except that the duties of the President and Secretary
shall not be performed by the same person. Every officer will serve for a term of one (1) year
excepl an officer filling the vacancy created by resignation, death or removal of his successor in
which case, the officer shall serve for the unexpired term of his successor,

Section 4.2 Election of Officers. The officers of the Association shall be elected
annually by the Board at the initial meeting of each new Board. Upon an affimnation vote of a
m:::n—&drda {2/3) majority of all members of the Board, any officer may be removed either with or
without cause and the officer's successor elected at any regular meeting of the Board or at any
special meeting of the Board called for such purpose.

Section 4.3 The President. The President shall be elected from among the Directors and
shall be the chief executive officer of the Association. The President shall preside at all meetings
of the Association and of the Board of Directors, shall have and discharge all the general powers
and duties usually vested in the office of the President or chief executive officer of an association
or a stock corporation organized under the laws of Indiana, including, but not limited to, the
power 1o appoint committees from among the Owners as he may deem necessary to assist in the
affairs of the Association and to perform such other duties as the Board of Direciors may from
time to time prescribe.

Section 4.4 The Vice President. The Vice President shall be elected from among the
Directors and shall perform all duties incumbent upon the President during the absence or
disability of the President. The Vice President shall also perform such other duties as these
Bylaws may prescribe or as shall, from time to time, be imposed upon him by the Board or by
the President.

Section 4.5 The Secretary. The Secretary shall be elected from among the Board of
Directors. The Secretary shall attend all meetings of the Association and of the Board of
Directors and shall keep or cause to be kept a true and complete record of proceedings of such
meetings, shall perform all other duties incident to the office of the Secretary, and such other
duties as from time to time may be prescnibed by the Board. The Secretary shall specifically see
that all notices of the Association or the Board are duly given, mailed or delivered, in accordance
with the provision of these Bylaws.

Section 4.6 The Treasurer. The Board shall elect from among the Directors a
Treasurer who shall maintain a correct and complete record of account showing accurately at all
times the financial condition of the Association and such other duties incident to the office of
Treasurer. The Treasurer shall be the legal custodian of all monies, notes, securities and other



valusbles which may from time to time come into possession of the Association, and shall
immediately deposit all funds of the Association in some reliable bank or other depository to be
designated by the Board and shall keep such bank account in the name of the Association.

Section 4.7 Assistant Officers. The Board of Directors may from time to time
designate and elect from among the Owners an Assistant Secretary and Assistant Treasurer, who
shall have such powers and duties as the officers whom they are elected to assist shall delegate to
them and such other powers and duties as these Bylaws or the Board of Directors may prescribe.

Section 4.8 Compensation. No officer shall receive compensation from the Assaciation
for acting as such.

ARTICLE FIVE

Contral

In the case of any conflict between the Articles of Incorporation and these Bylaws, the
Articles shall control; and in the case of any conflict between the Declaration and these Bylaws,
the Declaration shall control.

ARTICLE 5IX
Rul 1

The Board of Directors may promulgate such additional rules and regulations regarding
the operation of the Real Estate, including but not limited to the use of the Easement Arcas, as it
may deem necessary from time to time. Such rules as are adopted may be amended by a vote of
a majority of the Board, and the Board shall cause copies of such rules to be delivered or mailed
promptly to all Owners. Any rule or regulation promulgated by the Board of Directors may be
enforced by the Board of Directors; however, if there is any dispute regarding the interpretation
ar enforcement of any rule or regulation, the provisions of Article 9, Altermative Dispute
Resolution, shall apply.

ARTICLE SEVEN
Amendment to Bylaws
Prior to the Applicable Date, these Bylaws may be amended by a majority vote or by

written consent of all initial directors. After the Applicable Date, these Bylaws may be amended
by a vote of not less than sixty-six and two-thirds percent (66 2/3%) of the vote of the Owners in

a duly constituted meeting called for such purpose.



ARTICLE EIGHT
Notices and Mortgagees

Section 8.1 Notice to Association. Any Owner who places a first mortgage lien upon
his Lot or the Mortgagee thereof shall notify the Secretary of the Association and provide the
name and address of the Mortgagee. A record of such Mortgagee and such name and addrese
shall be maintained by the Secretary.

Section 82 Notice of Unpaid Assessments. The Association shall, upon request of a
Mortgagee, a proposed mortgagee or purchaser who has a contractual right 1o purchase a Lot,
furnish to such Mortgagee or purchaser a statement setting forth the amount of the unpaid
Regular Assessments or Special Assessments against the Lot, which statement shall be binding
upon the Association and the Owners, and any Mortgagee or grantee of the Lot shall not be liable
for nor shall the Lot conveyed be subject wo a lien for any unpaid assessments in excess of the
amount set forth in such statement.

Section 8.3 Motice and Representative. Any and all Mortzagees shall receive notics of
meetings of the Association and shall receive specific notice from the Association of the
intention of the Association to amend any provisions of the Declaration, Bylaws, or Articles of
Incorporation of the Association; and any and all Mortgagees shall have the right to designate a
representative to attend any meetings of the Association,

ARTICLE NINE

Alternative Dispute Resolution

Section 9.1 Disputes Subject to this Article. Owners' disputes shall be resolved in
accordance with the provisions of this Article Nine if the dispute concems any of the following
(a) the interpretation of the Declaration, the Association's Articles of Incorporation or the
Association’s Bylaws; (b) the Developer's construction of the Property, the Developer's
administration of the Association or the Developer's duties to the Crwners; (¢) the promulgation,
application or enforcement of the Association’s rules or regulations; (d) any dispute with an
officer, director or Managing Agent of the Association regarding the performance of their
respective duties; or, (¢) any other matter with respect to the Property voluntanly submitted to
the Asscciation by all parties for resolution.

Section 9.2. Binding Effect. Each Owner, by accepting a deed a Lot, on behalf of the
Owmner and the Owner's family, invitees and contract purchasers agrees to be bound by the

provisions of this Article.
Section 9.3, Description of Alternative Dispute Resolution Procedures. Any dispute

that is subject to this Article must be submitted by the Owner to the Association in writing on a
form provided by the Asseciation.

10



93.1 Mediation. Mediation is a process by which a neutral third party, called a

- mediator, acts to encourage and assist in the resolution of a dispute between two (2) or

more parties. Mediation is an informal and nonadversarial process and the objective is 1o

help the disputing parties reach a mutually acceptable agreement berween or among

themselves on all or any part of the issues in dispute. Decision making authority rests

with the parties, not the mediator. The mediator assists the parties in identifying issues,

fostering joint problem-solving, exploring settlement alternatives, and in other ways
consistent with these activities.

832 Arbitration. Arbitration iz a process in which a neutral third person or a
panel, called an arbitrator or an arbitration panel, considers the facts and arguments of the
parties to the dispute and the arbitrator or arbitration panel renders a decision
Arbitration decisions rendered under this Article shall be binding on the Association, all
Owners and all other parties.

Section 9.4 Procedure for Invoking Alternative Dispute Resolution Procedure.
Within thirty {30) days after the Board or Managing Agent's receipt of the disputing party's
written request for Dispute Resolution, the Board or the Managing Agent, if one is acting, will
provide the disputing parties will a list of mediators trained in civil mediation and certified as
mediators by the Indiana Commission for Continuing Legal Education. In the event a mediator
is not selected by agreement of the disputing parties, the disputant who filed the request will
strike first and each other party to the dispute will then, in turn, strike a mediator from the list.
The mediator remaining after the striking process will be deemed the selected mediator. A
person selecied to serve as mediator may decline or refuse to serve as mediator for any reason
and no mediator can have an interest in the outcome of the mediation. If the selected mediator
chooses not to serve or the disputants murually agree to replace the mediator, the selection

process will be repeated.

941 Mediation Procedure. The mediator selected as provided in this Article
shall eonduet the mediation in accordance with the Alternative Dispute Resolution Rule 2
of the Indiana Rules of Court, or any subsequent replacement or Successor provisions.
The Board or the Managing Agent will ‘maintain copies of the applicable Rules at the
Association's office and will supply copies of the Rules upon the written request of any
disputant, Following the mediation session, the mediator must report to the Board or
Managing Agent whether or not the mediation has been successful. If the dispute is
resolved, written acknowledgment of resolution, signed by the parties, will serve as the
mediator's report. If the mediation does not resolve the dispute, the mediator must report
which issues are not resolved, in writing, and the mediator's report shall be submitted to
an arbitrator for a decision. If any disputant refuses or fails to meet at the time set for the
mediation, the mediation will be deemed to have failed and the dispute will be submitted

far arbitmation.

9.4.2 Binding Arbitration. If the mediation fails, the parties to the dispute shall
promptly submit the dispute to an arbitrator or arbitration panel for resolution. The
decision of the arbitrator or the arbitration panel shall be binding on all parties to the

dispute.



Axn arbitrator or arbitration panel shall be selected and the arbitration proceedings
shall be conducted in accordance with the Alternative Dispute Resolution Rule 3 of the
Indiana Rules of Court, or any subsequent replacement or successor provisions., The
mediator’s report shall be submitted to the arbitrator or arbitration panel. The Managing
Agent or Board will maintain copies of the applicable arbitration rules at the Association
office and, upon written request, the Board or Managing Agent will provide the Owner
with copies of the applicable Rules. The decision of the arbitrator or the arbitration
pantl, as the case may be, shall be binding on all parties and may be enforced by & court
of competent jurisdiction.

9.43 Costs and Expenses. The costs and expenses of the mediator, the
arbitrators, the prevailing party's reasonable atomey fees and the Managing Agent's costs
and expenses shall all be bome by the non-prevailing party unless the mediator or the
arbitrator determine that the costs and expenses should be borne equally by all of the
parties. An Owner who initiates the dispute resolution procedure set forth in this Section
9.4, shall deposit with the Association the sum of One Thousand Dollars ($1,000.00) as
security for any obligation of the Owner to pay costs, expenses and/or attorney fees in
accordance with this Section 94. An additional sum of Omne Thousand Dollars
($1,000.00) shall be deposited by the Owner with the Association if the mediation fails
and the dispute resolution proceeds to arbitration in accordance with Section 9.4.2.

Section 9.5 Amendment or Repeal of Alternative Dispute Resolution Procedure.
The provisions of this Article 9 may only be amended or repealed: (1) at a special meeting of the
Orwmers called for that purpose; and, (2) by the affinmative vote of seventy-five percent (75%) of
all of the Class A Owners and seventy-five percent (75%) of all of the Class B Owners (if any
are then existing) entitled to vote.

Certified to be the Bylaws adopted by consent of the Directors of The Gables at Brighton
Point Homeowners' Association, Inc., dated this |24~ day of __(Dc D e ,

(. g,

Eric C. Stolberg, Secretary
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Amendment to The Gables at Brighton Point By-Laws:

a, The following restriction shall apply from the date of adoption 1o all units in the Gables at
Brighton Point. Units presently rented may continue to be rented, but provisions d through n
shall be applicable to all leases or renewal of leases, beginning the 13" day of November, 2006.

b. The number of rental units will be restricted to no more than three (3) at any one time.

. Rented units will be allowed on a first-come, first-serve basis, up to the maximum
number of three. Additional ‘hardship® rented units maybe allowed at the discretion of the board
of directors if the owner presents compelling evidence for their need to rent, and their intent is to
return to their home after the rental period has passed.

d. Rental period shall not be for less than six (6) months.

€. Each owner will provide the lease for board approval in advance of renter occupancy, and
the board reserves the right to require changes to the lease in matters potentially affecting
common properties and’or issues potentially affecting other resident homeowners.

. Except for units presently leased, owners must have physically lived in (not simply
owned) their condominium for at least one year before they will be eligible to rent their unit,

£ Rental units will be to families, or single residents {no more than 3 unrelated adults) as
prescribed by the rental provisions of the applicable city ordinances of Bloomington, Indiana.,

h. Leases must be to individuals.. No lease will be approved by the Board wherein the
Lessee is a Corporation, Partnership, L.L.P,, or LL.C.

i. All owners intending to rent their unit must, in advance, provide a valid City of
Bloomington rental occupancy permit.

i- Renters will be subject to the same restrictions and rules as all homeowners and the
renting owners will be responsible for informing their renters of such rules. (Here we will need to
come up with a list.)

k. Renting owners will provide the board with a 24-hour contact number in the event of
emergencies relative to their rented umit.

l. Renting owners will provide a security deposit of §1,000 to the homeowner association to
cover the potential of repairs to damage to the common properties caused by their renters. The
security fee, less appropriate deductions, will be returned to the homeowner upon termination of
the lease,

m. The board reserves the right to bill the homeowner, or seek legal redress, for damage to
the common properties done by their renter in excess of the mandatory §1,000 security deposit,

fl. If renters disturb the peace and tranquility of the Gables at Brighton Point, and a *police
call” is made to the residence, the homeowner/landlord is to personally address the issue with the
renters. This will not be done through a rental management company, rather the owner himself
(hersell) must personally contact the renters and address the issve, If such disturbance occurs a
second time, the board reserves the right to compel the homeowner/landlord to evict the tenants,



and all expenses related to any legal action andfor fees or penalties incurred because of early
termination of the lease, will be bome by the homeowner, If the homeowner/landlord fails to
evict the tenant, the Homeowners Association, after giving the homeowner/landlord a ten (10)
day notice, may bring an eviction action. The homeowner/landlord acknowledges that any lease
of their condominium involves a lease of common area facilitiss and improvements, and that the
Homeowne sociation is a proper party to ’

(27 ﬂﬁfé

Date ark Braun, President

Amended by the members at the Annual Meeting of The Gables at Brighton Point Homeowners
Association, on November 13, 2006,

13-2- 0% NN A

Maria McKinley, Secretary

State of Indiana )
) 85
County of Monroe)

Subscribed and sworn 1o before me, a Notary Public, in and for said County and State,
this E"m day :&Mgﬂﬂﬁ, at which time Mark Braun and Maria McKinley, to me
known to be President and Secretary of The Gables at Brighton Point Homeowners Association,
Inc. and on behalf of said Homeowner's Association executed the foregoing ng;rg to The
Gables of Brighton Point Homeowners Association By-Laws, this &% day of _IhEeSwas

2006,
st & R
i‘!—‘ I
Notary Public S
Mﬂ}h R. hewars
Printed Name
Moo =
County of Residence

My mission Expires:
elul o




1.

ried Maintenance Area reement
illa’s at Brighton Point, The Villa Glen, The Gables at Brighton Poin

The Homeowners' Associations of The Villas, Villa Glen, and The Gables agree
to enter into an arrangement that equally apportions the responsibility for
decision-making, care, maintenance, and associated expense of the areas that
are considered to be shared in our neighborhoods.

Specifically, the shared maintenance areas include:

a. The Brighton Point signage, plantings and irrigation, at the corner of Smith
Rd and Brighton Ave — shared by Villa Glen, The Gables, and The Villas.
Indicated as (a) on attached scanned aerial photo.

b. The chicanes at the intersection of Brighton Ave and S Baldwin Dr -
shared by Villa Glen, The Gables, and The Villas. Indicated as (b) on the
attached aerial photo.

c. The waterfall at the intersection of E Villa Glen Ct and S Baldwin Dr =
shared by Villa Glen and The Gables. Indicated as (c) on the attached
aerial photo.

d. The pond next to S Baldwin Or — shared by Villa Glen and The Gables.
Indicated as (d) on the attached aerial photo.

e. The asphalt walkway connecling Villa Glen Ct and Fieldcrest Ct - shared
by Villa Glen and The Villas. Indicated as (e) on the altached aerial photo.

With the exceplion of the chicanes, these areas were originally deeded to and
filed with the Monroe County Assessor as belonging to specific properly owners
in Villa Glen, The Villas, and The Gables. This agreement of the Homeowners'
Associalion presidents to maintain these shared areas does not supersede the
ownership rights and obligations of the deeded owners.

Shared maintenance includes upkeep of lawn & shrubs, payment for any utilities
used and replacement of planting, components or parts in these shared areas to
miaintain the high quality image of the Brighton Paint condominium
neighborhoods,

Annually, a budget for these common maintenance areas will be prepared and
agreed upon by the associalions which share maintenance responsibilities. |t is
agreed that three bids will be obtained for any contract work which exceeds the
budgeted amount and which exceeds $ Q00 .00 . It is further agreed that any
capital expenditures and any expenditures which exceed the budget will be
approved by all responsible parties unanimously. The management company
will facilitate all correspondence.




5. Payment of expenses for each common maintenance area will be shared as
follows. When there are two associations involved, the spit will be 50/50. Vihen
there are three associations involved, the split will be 33/33/33.

Randall Marks, Villa Glen HOA president M“M C J}\N'\Lb’l__
Date: =Y W‘L.ZE 10

Lee McKinley, The Gables HOA president - L:%_\

i

Date: lz:i El-(.f (}
1
Don Merk, The Villas HOA president %ﬁm‘ M
Date: &z ?/f/u
STATE OF INDIANA )
§ B8
COUNTY OF MONROE )

Randall C. Marks personally appeared before me, a Notary Public, in and for said County and
State on the 25" day of June, 2010, and acknowledged the execution of the foregoing Shared _
Maintenance Area Agreement Contract between The Gables at Brighton Point, The Villa Glen at Brighton

Point and The Villas at Brighton Point

Lee McKinley personally appeared before me, a Notary Pubkic, in and for said County and State
on the 22™ day of June, 2010, and acknowledged the execution of the foregoing Shared Maintenance
Area dgreement Contract between The Gables at Brighton Point, The Villa Glen al Brighion Poenit and

The Villas at Brighlon Point.

Don Merk parsonally appeared before me, a Notary Public, in and for said County and State on
the 297 day of June, 2010, and acknowledged the execution of the foregoing Shared Maintenance Area
Agreemant Contract between The Gables at Brighton Point, The Vilia Glen at Brighton Point and The
Viilas at Brighton Point.

ﬁ Commission Expires: @MW
MNotary Public

County of Residence: M L ﬂ*‘ﬂ. I‘f-‘ﬂu

Name Printed




Mup Cutpat Page 1 of 1

hitpe/gis.co.monroe.in us'servletoom.esi esmmap Esnmap ServiceMame =Mooroc Index & 422NN

-




Mup Uuiput Page | of |

e H

W DEGEIFS HOETIE LY ey r-h' -'l}-l':{' = -

R R T T N S e T A S S e Sk 1530
BN SR TR ER

bilp: Y coomomroc i msrservictioom.cen csmmsp. EsmimapondceN ame=Moaroc ndox . 40270601




hotpodgisenumannee ins'sery betoom. esri exrimap, uimap? Servi cebomaeSlonog Indeck... 4720 70E



Attachment 1

The Gables at Brighton Point
Homeowners’ Association
Rules and Regulations

As revised 10/16/2024




The Gables at Brighton Point Homeowners Association
Rules and Regulations

Introduction

In accordance with Section 11 of the Declaration of Covenants, Conditions, and Restrictions, and Article 3,
Section 3.2 of the By-Laws of the Gables Homeowner’s Association (HOA), the following Rules and Regulations
governing our community have been developed.

The Rules and Regulations outlined in this booklet explain the policies and guidelines established by The
Gables’s HOA board to help protect and provide a peaceful environment for our community. It is the
responsibility of the board of directors to administer and enforce the rules. However, it is the responsibility of
each resident to cooperate and adhere to the rules of the HOA. Residents are encouraged to report any
violations of these rules to the management company (contact information below).

Administration and Property Management

Mackie Properties has been employed by the board to manage day-to-day business operations of the HOA. All
communications should be made through the management company by phone or via AppFolio (the online portal).
Mackie Properties will work closely with the board to address delinquencies, maintenance requests, alteration
requests and any homeowner issues.

All Maintenance Requests as well as Alteration Requests should be submitted initially through your
AppFolio account by going to the following website: cpw.appfolio.com/connect.

Please Note: Owners may not modify the exterior of their units without submitting an Alteration Request
via AppFolio and waiting for board approval of that request prior to beginning any work. This includes, but is not
limited to, landscaping, fencing, exterior paint, screening in decks or patios, adding storm doors, or any other
structural changes or additions. The board meets monthly and will review all requests that have been entered
into AppFolio at that time. If you do not hear back on the resolution of your request within 30 days, please contact
Mackie Properties.

Important contact information for Mackie Properties:

Office Phone: (812) 287-8036

Office Fax: (812) 287-8133

Emergency Maintenance Line: (812) 320-4246

Office Address: 1800 W 17th St, Suite A, Bloomington, IN 47404

Office Hours: 9:00 AM-5:00 PM, Monday-Friday, with the exception of some holidays
Maintenance/Administrative Inquiries may be made to Rachel Joseph, HOA & Maintenance
Coordinator, (812) 287-8036, Ext. 13 or email her at rjoseph@mackierentalproperties.com

¢ Financial inquiries may be made to Livia Villanueva, HOA Bookkeeper, (812) 287-8036, Ext. 19
or email her at

Assessments



HOA monthly assessments are due on the 15t of each month and should be paid no later than the 15t of each
month. A late fee equal to 10% of the amount due shall be assessed for each 30-day period in which the amount
due remains unpaid. In addition, costs incurred by the Association to collect past due accounts will be charged
back to the delinquent owner with interest in accordance with the Association’s Declaration of Covenants,
Conditions, and Restrictions.

Monthly Assessments may be paid through AppFolio or mailed to The Gables P.O. Box 6462, Bloomington, IN
47407. Please be sure to include in the memo field your unit number as well as the month and year that applies
to your payment.

Condition and Appearance of Property

Window air conditioners are not permitted unless specifically approved by the board.

Barbecue grills, fire pits, and other cooking equipment should be confined to the patio or deck behind the
home.

Bicycles, toys, and other outdoor equipment may not be left on roadways.

Clothes, sheets, blankets, towels, or laundry of any kind, or other articles hung out to dry shall not be
exposed to the street.

Construction dumpsters, trailers and other equipment may park in the owner's driveway for a period not to
exceed two weeks. If an exception is needed, please submit a request to the property manager.

Flammable, combustible or explosive fluid, material, chemical or substance should not be kept on the
property except for normal household use.

Lawns, driveways, walks, decks, and patios shall be kept free and clear of rubbish, debris, litter, and
other objectionable matters.

Owners are to provide for the care of their unit when absent. Emergency contact information should be
left with the property manager as part of the Gable’s Directory. In addition, it is the homeowner’s
responsibility to leave a key and/or passcode with a neighbor or another responsible person to check the
home on a regular basis.

Seasonal decorations, including decorative lights, are permitted on the facade of the units, providing this
is done in @ manner not to cause damage. Seasonal decorations should be removed within 30 days after
the appropriate holiday. All decorations are subject to review by the board upon complaint of any Unit
Owner. The Association has the right to require any owner to remove any decorations upon written
notification to that effect.

Exterior Maintenance, Improvements, and Modifications

Additions, Alterations, or Improvements: No Unit Owner shall make any structural addition, alteration, or
improvement to any building, nor shall he/she/they paint or change the appearance of any portion of the
exterior of any building without prior written consent of the HOA Board, except as provided for in these
Rules and Regulations.




o The cost of any damage caused to exterior buildings covered by the Association as the result of a
homeowner’s modifications or improvements will be charged to that homeowner.

Decks and patios are the responsibility of the homeowner. It's important to keep decks well sealed and
stained to prevent water damage. Water incursion will eventually cause rot and/or warping, which can
lead to unsafe structural conditions and tripping hazards, as well as an unsightly appearance. Inspect
your deck carefully every year and follow-up with necessary repairs. Also, be sure to fix ripped screens
on your enclosed decks in a timely fashion.

Decorative hangings and planters. Homeowners will not place anything on the exterior of buildings which
will damage the vinyl or brick siding. Any damage to the exterior will be charged to the homeowner.

Doors (includes garage, entry, and storm doors). All exterior doors are the responsibility of the
homeowner. Entry doors and garage doors are painted by the Association at the same time the rest of
your home is painted. You are responsible for maintenance and/or replacement of all exterior doors and
associated hardware, as well as the garage door opener if needed. New doors must be consistent with
the rest of the neighborhood and approved by the board prior to installation. Storm doors purchased by
homeowners must be full view and beige (as close to the trim color as possible).

Fences are the responsibility of the homeowner. Keeping fences in good repair is essential for
maintaining safety and ensuring an attractive community. Replace rotten boards as needed and use only
the authorized paint or stain colors. New fences must be approved by the board prior to installation.

Gutters are cleaned by the Association annually. It's important to attend to gutters that are not draining
properly as this can damage foundations, patios, porches, and even the walls of your home. Be alert and
notify the property manager if you notice water pouring over the edge of your gutters. If you notice water
pooling where the gutter goes into the ground, it could be that your gutter drains are clogged. If your
gutter drainpipe is clogged, it is the homeowner’s responsibility to repair or replace it as needed to protect
your home. You may call the property manager for vendor recommendations to clean out clogged drains
or repair replace them as necessary.

Lighting. Homeowners will be responsible for maintaining and replacing exterior light fixtures. All
replacement fixtures must be black metal and glass. It is strongly recommended that replacement fixtures
have sensors with dusk to dawn capability. Itis highly desirable to keep our street illuminated at night for
security purposes. If you don’t have new light fixtures that can come on automatically at night, you can
buy dusk to dawn lightbulbs which use very little power to operate. Installation of any other exterior lights
must be approved by the board.

Painting. The Association paints homes approximately every 7 to 10 years on a rotational basis. Exterior
doors and trim touch ups may be completed by the homeowner, if desired, prior to regularly scheduled
painting by the Association. However, an alteration request must be submitted to the board for approval,
and you must use only the approved Gables’ exterior paint colors. Paint color codes are available from
the property manager or through Sherwin Williams paint store located at 10" and the Bypass here in
Bloomington.

Pest Control is the responsibility of the homeowner. Whether you are concerned about termites or
carpenter ants eating away at your home, bats in the attic or pesky varmints getting into your duct work,
you need to contact one of the many pest control companies in the area, before the damage becomes
severe. In fact, many companies will do a free termite inspection. Preventative inspections can save you
thousands of dollars.



» Power Washing is a homeowner’s responsibility and should be done at least every 2-3 years. Mold can
cause damage to siding and trim if not addressed. It is also unsightly both on your house and on
driveways, porches, and walks, making your home appear old and tired and impacting the property
values of our entire neighborhood. There are many companies in Bloomington who provide this service
at very economical rates. Call the property manager if you need a recommendation.

» Solar Panels are the responsibility of the homeowner and requires a two-step approval process
before they can be installed:

Step 1
- The homeowner must provide a site plan of the proposed solar energy
system to be installed to include the following information:
+ The property boundaries.
* A description of the dwelling unit.
* The color of the solar energy system; and
* Any screening used in connection with the solar energy system if the
installation of the solar energy system is proposed in a location other
than on the roof of the homeowner's dwelling unit.
+ The name of the vendor and installer of the solar energy system; and
+ If requested, the plans and specifications of the solar energy system.
- The solar energy system:
* must be installed on the back side of the unit away from any visibility from
the street.
+  must be approved by the HOA'’s roofing contractor to assure the warranty
of the shingles is still valid.
Step 2

- The HOA board will gather signatures from the residents equal to at least whichever is
LESS of these two numbers:
+ The number of signatures necessary to change the covenants or other
governing documents of the homeowner’s association, OR
* 65% of the members of the homeowner’s association.

»  Windows and Window Screens are the responsibility of the homeowner. Repairs and/or replacements are
at the homeowner’s expense. Only windows consistent with the color and style of the rest of the
neighborhood and approved by the board may be installed. Caulking gaps around your windows can
save you considerably on heating and air conditioning. Also, it is your responsibility to repair ripped
window screens.

» Responsibilities for maintenance is provided in detail in Enclosure (1)
Insurance

The Association's insurance policy provides coverage on the buildings including footings and foundations in
the event of natural disaster. In addition, buildings shall include without limitation, all mechanical



components, framing, exterior wall board, siding, soffit, fascia, roof deck, roof shingles, decks, exterior lights
and guttering as set forth by the Declaration of Covenants, Conditions and Restrictions of the

Association. The association insurance is intended to cover the bare walls out, leaving the unit owner
responsible for the bare walls in and all modifications to the original design for the unit. Insurance is not part
of your monthly dues, but rather is collected annually during the month of October as a separate assessment
made out to the Gables HOA.

Each owner shall be solely responsible for obtaining insurance, at his own expense, for coverage of his
personal property, the contents of the unit, and for personal liability. Your coverage should also include
foundations, interior improvements, finishes, betterments, and permanent additions of the unit including
without limitation: interior drywall and wallboards, ceilings, fixtures, countertops, cabinets, flooring,
floorcoverings, wall finishes (paint, wallpaper, paneling), fireplace{s), appliances.

Enclosure (2) provides a list of items that are covered by the HOA’s insurance policy vs. the
Homeowner's insurance policy.

Lawn and Landscaping

The Association provides lawn mowing, lawn treatments (fertilization, weed control, grub control), lawn
aeration and overseeding, street side tree and bush trimming, mulching front and street side beds, leaf
removal, and insecticides.

Homeowners are responsible for watering the lawns and plantings around their units, including common
areas adjacent to their property to help maintain a lush lawn and healthy plants. Homeowners are
responsible for removal and replacement of dead bushes and trees on their property. If the homeowner
fails to properly care for their lawn and landscaping, the Association may take the necessary corrective
measures at the owner’'s expense.

All plantings, except annuals, require the advance approval of the Board.

Foundation plantings in the front and street side beds of any unit shall not be planted more than 6 feet
from the foundation unless authorized by the board. In no case should beds be planted in the yard area.

Planters, hanging baskets and flowerboxes must be only on the front steps, porches, patios, either side of
the garage door, or on decks. Empty containers or containers with dead plants must be removed from
the premises or stored indoors.

Motor Vehicle

Motor Vehicles shall be parked in the homeowner’s garage or driveway area.
No unregistered or inoperable vehicles shall be moved onto or kept on the driveway or street.

Temporary parking is available on the street for homeowners and their guests. No vehicle shall be
parked in such a manner as to impede or prevent ready access to fire lanes, garages, driveways, or other
common or private areas.

Trailers, boats, and RVs may not be permanently stored or parked at the homeowner’s unit except
when necessary for loading or unloading when leaving or returning from vacation. In no case shall parking
exceed 3 days.



» Vehicles in violation of this section may be towed at owner’s expense.
Pets

= All pets allowed outside must be on a leash and under the supervision and control of the owner.
» QOwners are to clean up immediately after their pets.

» Damage caused by pets is to be repaired or replaced by the pet owner.

Signs

» The Gables complies with state law SEA64. Political signs endorsing a candidate may be placed only in
the yard of the owner’s unit up to 30 days before and 5 days after an election. Political signs may not
exceed two signs per unit and are limited to 30 inches by 24 inches in size.

» Standard size real estate signs are permitted and must be placed only in the yard of the unit while the
property is actively listed for sale.

» Security signs may be placed in the mulched bed area of unit or placement of small window sticker is
permitted.

= All other signs must be approved by the board prior to placement.

Snow Removal and Ice Treatment

» The Association will provide snow removal after the accumulation of two inches or more from roads,
driveways, front porch, and walks. Ice will be treated with appropriate chemicals as needed.

» If an owner parks a vehicle in the driveway during the contractor's snow removal efforts, the owner will be
responsible for clearing their own driveway.

» [fthe owner’s vehicle is parked on the street during the snow removal efforts, the homeowners will be
responsible for clearing the immediate area of the parked vehicle.

Quiet Time

» Please respect your neighbor’s quiet enjoyment of their property. Any noise that may be heard outside
your unit must be discontinued between the hours of 11:00p and 8:00am.

Enforcement of Rules and Regulations. The board after a Notice and Hearing may fine violators
$25.00 per day from the date of notification until it is corrected.







The Gables Summary of Maintenance Responsibilities

Hlt)e:pons(;blhty Element Responsibility El ¢
'wner A/C HOA Owner emen
. compressor ] Landscaping (Owner’s yard)
[ Alarm Systems -
- - ] Landscaping (Common Areas
[ Ap[.)lla.nces.and equipment including medians between driveways)
" Attic (interior) " Lawn mowing and treatments
[ Beams (decorative) - Lawn aeration
u Bathroom fixtures " Lighting fixtures (exterior & interior)
m Brick Facades (exterior) " Mulch (common area, front and
| Built-in bar, bookcases, and cabinets) streetside yards)
" Bulkheads (kitchen, bath) n Outlets (electrical)
- Cabinets (kitchen, bath) ] Painting (exterior includes doors)
L] Chimney cap (exterior) u Patio
- : T : [ Patio enclosure
[ Chimney cleaning and repair (interior) - -
- | Plumbing (water, gas, sewer line)
[ Concrete pad (patio, porch floor) . Pond
[ Counter tops (kitchen, bath, & laundry) e
[ Porch posts and railings
] Decks . Py .
. " - ] Power washing (siding, driveways,
[ Poors ‘and door frames (exterior & interior porches, and walks)
including garage door) . Railings (interior)
. Downspout — - L] Privacy fence
] Downspout Drainpipe (buried) - Roofs
u D rflperies, shades, and hardware [ | Screens (enclosed decks and windows)
u D rfveway . . [ Sewer lateral to main line
] Driveway re-s.ealmg/coatmg - Siding (vinyl)
u Drywall Interior Damage from Roof - Sidewalk (to front door)
Leak Sidewalk (public)
n ]())rl)lfwall Interior Damage from - Skylights
ther _ ] Snow Removal (street, driveways,
[ Electrical outlets [ Soffit (exterior)
] Fans (ceiling, exhaust) Stairs (attic-access, interior)
] Faucets (exterior, interior) Steps, stoops (exterior)
[ Fireplace, fireplace enclosure L] Stone (exterior)
[ Floor (slab, sub-floor) [ Storm door
[ Flooring (Carpet, tile, vinyl and wood) [ Studs (exterior)
] Flue (internal chimney) [ Studs (interior)
] Foundation (slab or crawlspace) [ Sub-floor
] Furnace (unit, ductwork, vent) ] Thermostat
] Gable Vents [ Trim (exterior)
- Garage Door ] Trimming (trees and shrubs street side
- Garage Door opener and seals and common areas.
u Garage Door Track and Springs u Underground utilities
- Gas Logs ] Vent (dryer, water heater, furnace)
- Gas Pipes | Water damage (interior)
- Gutters ] Water heater & water pipes
] Gutter cleaning u Water Spickets
[ HVAC includes electrical and plumbing " Weather-stripping (including
connections Garage Door)
Irrigation system . W!ndows
Insulation (attic and walls) . Window sash
. . . o | Window treatment
Joists (interior ceiling, floor) — - -
] Wiring (electrical, cable, internet)
9 Enclosure (1)




The Gables Insurance Coverage

10

Responsibility El ¢
HOA | Owner emen
Limited] = A/C compressor Responsibility Element
n Alarm Systems HOA | Owner
] Appliances and equipment L Irrigation System
] Attic (interior) Limited [ ] Insulation Attic and Walls
. Beams (decorative) ] Joists (interior ceiling and floor)
[ Bathroom fixtures — _
" Brick Facades (exterior) Limited Landscaping
] Built-in bar, bookcases, and cabinets) [ ] Lighting fixtures (exterior)
| Bulkheads (kitchen, bath) u Lighting fixtures (interior)
n Cabinets (kitchen, bath) ] Painting (exterior includes doors)
n Chimney, chimney cap u Painting (interior)
Pati
u Concrete pad (patio, porch floor) = a fo
- n Patio enclosure
] Counter tops (kitchen, bath, & laundry)
Deck ] Personal property
= eexs —— . Limited ] Plumbing within unit (roughed in)
Doors and door frames (exterior including T :
Limited u Plumbing from meter
n garage door) —
: - [ ] Porch posts and railings
[ Doors and door frames (interior) — 8 ~
] Railings (interior)
] Downspout -
P . [ ] Privacy fence
[ Downspout Drainpipe (buried)
Draperies, shades, and hard - Roofs
el rfiperles, Shades, anc hardware Screens (enclosed decks and
- . Driveway ] windows)
Limited| = Drywall " Sewer lateral to main line
Limited u Ductwork (A/C, heating) n Siding (vinyl)
] Electrical outlets ] Sidewalk (to front door)
] Fans (ceiling, exhaust) [ ] Sidewalk (public)
] Faucets (exterior, interior) [ ] Skylights
Limited ] Fireplace, fireplace enclosure ] Soffit (exterior)
] Floor and sub-floor Limited ] Stairs (attic-access, interior)
] Flooring (Carpet, tile, vinyl and wood) u Steps, stoops (exterior)
[ Flue (internal chimney) u Stone (exterior)
Footings & Foundation (slab or ] Storm door
n crawlspace) [ ] Studs (exterior)
Limited ] Furnace (unit, ductwork, vent) ] Studs (interior)
] Gable Vents [ ] Sub-floor
[ Garage Door [ ] Thermostat
] Garage Door opener and seals [ ] Trim (exterior)
[ Garage Door Track and Springs u Underground utilities
] Gas Logs [ ] Vent (dryer, water heater, furnace)
[ Gas Pipes from meter to home Limited u Water heater & water pipes
[ ] Gutters u Water Spickets
[ Gutter cleaning Windows
HVAC includes electrical and plumbing Window frames
n connections ] Window treatment
] Wiring (electrical, cable, internet)
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